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| vania. I think it is a just proposition. I think 
there can be no fair reason stated against it. The 
only question for the Senate to decide is, shall 
these offices be divided fairly, or shall they be left 
to the whim of those who are at the head of the 
different bureaus and Departments? 
Mr. IVERSON. I must come to the aid of 


corrupt the civil service. That fact alone will 
corrupt pothipe. ; 

Mr. BIGLER. The Senator certainly does not 
mean to say that I used the term ‘‘ corruption”’ 
in any Way. P 

Mr. PUGH. The petnction of the Senator 
from Mississippi is, that the civil patronage of 
this Government shall be divided fairly among the |) my friend from Mississippi, because I sympathize 
States. I wish that none of my constituents were |! with him personally, and I am with him on the 
so cireumstanced as ever to require any position || principles of this amendment. I think it is just 
under this Government; but they are not all so || and ought to be adopted. It is the basis, as the 
circumstanced, and they ask for clerkships under || Senator from Mississippi has said, on which all 
this Government which Senators tell me are mere || the other Government appointments are made. 
ministerial offices. In one sense they are so. You | So far as regards Cabinet appointments, appoint- 
have made two or three grades of clerks—first, |! ments of ministers abroad, and all the various 
apprentices to learn the duties of the office, and || higher offices capable of distribution amine the 
then to be promoted up to higher grades; and | || various States, that principle is uniformly adopt- 
say that the clerks whom you bring here of the || ed. Army officersand Navy officers are appointed || the Senator from Pennsylvania objects so much 
lowest grade could as properly be, and ought to || in the same manner. The cadetships.at West || to this proposition, “He knows that in the 
be, taken from the various States, according to || Point are given to the various States in propor- || scramble for office his State will be well taken 
their population under the Constitution, as the || tion to representative population; so it is with || care of during the next four years at least. 
cadets at West Point or the cadets at the Naval || your midshipmen at Annapolis. On what prin- I want this proposition to prevail for another 
Academy. Why, sir, how isitin practice? Three || ciple will you establish that rule in relation to || reason. When an office is vacated here, either 
or four States of this Union have monopolized mar? vg tJ and Army officers, and exclude it alto- || by death or otherwise, members of Congress 
this patronage, and kept it to themselves; and || gether from the clerical offices in this city? They || from all the States are immediately importuned 
when other States want it, they are lectured on || are a portion of the patronage of the Government || by citizens around here to recommend them to 
the demoralizing effects of it. My friend from || as well as the other offices. The officers in the || the office. I have been importuned, though my 
Pennsylvania represents a State that is gorged to || Army and Navy are officers of the Government, || influence has never been very great, and I do not 
the throat with ca undue share. I do not see || but they are no more officers of the Government || Know that it ever will be; but I apprehend the 
that it has corrupted his State. She is certainly || than are the clerks inthe Departments at the city || ewperience of all other Senators will justify me in 
very ably represented in this body, in spite of |! of Washington. If, therefore, it be right to dis- || the remark that they have been importuned time 
this misfortune with which she has been visited. || tribute the Army and Navy officers among the || after time. An office is not vacant twenty-four 

It is said by my friend from Virginia, that the || various States, for the same reason, pari passu, it || hours before petitions are got up and carried 
heads of Departments will have to wait until ap- || is proper that your clerical force in the city of || around to all the members of Congress for recom- 
plicants can be sent for from distant States. They | Washington should be distributed in the same || mendations to fill the place. I wish to get rid of 
do wait now, until their favoritescome here. When |! way. '| this troublesome pest. If I am to recommend 
vacancies occur they wait until they can send off || he Senator from Virginia expresses his dissat- || anybody at all, I desire to recommend my own 
and bring their own favorites; and I dare say nearly || isfaction at this proposition. Well he may, sir. || constituents; and I shall have no difficulty, or 

every Senator knows that to be the fact within |} Well he may shed tears over its adoption, for how || hesitancy, or delicacy, in selecting from the appli- 
his own experience. The patronage is here. || many of the heads of his friends would be cut off || cants and recommending them to offices. 

These places are valuable to young men, for we || by it? I remember that, in 1848, when I had the || The Senator from Virginia seems to think that 
cannot expect that all young men will aspire to || honor of a seat in the other branch of Congress, || if this proposition prevails, the offices will go 
the highest intellectual pursuits of life. They are || I went to the present Secretary of State, then act- || begging; that there will not be persons on the spot 
valuable offices; they are sought after. Whether || ing as Secretary of War under Mr. Polk’s ad-4| capable to fill them. The Senator need not have 
we would like our constituents to seek for them || ministration, to ask him to appoint an old friend || any apprehension on that score. Pass this prop- 
or not, is not the question; they do seek for them; || @ mine to a little office in the Pension bureau. || osition, and in less than thirty days you will have 
and now, shall they be left to the arbitrary choice || The first thing he asked me was, *‘ Sir, does he || five hundred applications from every State in the 
of gentlemen holding places as heads of Depart- Union on file. 2 

ments, or shall they be divided fairly or unfairly ? I, for one, like the Senator from Virginia, dep- 
That is the geeece, for they are now unfairly || Maryland and the District of Columbia think || recate these applications for office, and never en- 
divided, and I see no remedy for it but the propo- | they have a prescriptive right to the offices here, || couraged them in any friends of mine from the 


sition which the Senator from Mississippi has || and I, for one, do not agree with them; and if he || State of Georgia. I tell them they ought to look 
introduced. I shall vott for it, and I hope it will || to higher and nobler pursuits than €éoming here to 


has had experience enough to know that his con- 
stituents differ from him in that opinion, and 
think they are entitled to these offices. 

It at first struck me as a remarkable fact, but I 
am not at all surprised at it, on reflection, that 
the only two Senators who have risen on this 
floor to object to this equal distribution are the 
Senators from Virginia and Pennsylvania—Vir- 
ginia, because she has such a large proportion of 
these offices, and expects, by the process to which 
I referred, to hold on to them; and®ennsylvania, 
because, if she has oe got her proportion, and 
much more than her proportion, she expects that 
Pennsylvania counsels will at least prevail in 
these appointments for the next four years, and 
she will come in for at least her share, and some- 
| thing more. [Laughter.]) Therefore it is that 
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| hail from Virginia, or Maryland, or the District 
| of Columbia? for these people from Virginia and | 





} 
| 
| 
} 
| 
: 
’ and | | | comes from either of those States (with a gentle | 
be carried out. Certainly a fair division of these || oath) I will not appoint him.”’ I told the Secre- || waste their days in little clerical offices. They 
| 
| 





offices will be no more corrupting than an unfair || tary he came from the State of Georgia, and upon || come here and unfit themselves for anything else 
division. Certainly a division which restricts 


these appointments according to the representa- 
tions of the States will be no more demoralizing 
than to leave the head of a Department to fill all 
his subordinate places with his own particular 
friends and supporters, and exclude everybody 
else. It has come peastney to that. That is 


information of that sort he at Once accorded him 


| 
| in the world; and when the turn of fortune or the 
the appointment. | change of polities turns them out of place, they 
Mr. Secretary Marcy wasright. Thetruth is, || are thrown wide on the world without any means 
these Virginia people, and these people from the || of livelihood; and when they die they Jeave their 
State of Maryland, and those living close by and || widows and their families to starve or to beg. I 
advise my friends never to prosecute applications 

ee this sort for office, and I trust in God they 

never will. But, if they desire office, if they in- 

sist upon it, against my wish and will, I desire to 

have an opportunity of gratifying them, which, 

under the present system, is rarely ever done. 

In the whole course of my political experience 
here I have never had but two gentlemen from 


the State of Georgia appointed to any of these 
offices. 


around here, consider that they havea right to all | 
the offices, and they have got into them, whether | 
the case as it now stands. They pretend to tell || they have aright or not. At least one third of | 
us that they keep a list of iealannte, but you || the offices in Washington city are held by per- | 
may go every day in the year, at the request of || sons living in the surrounding States and in the 
some one of your constituents, and you will not || District of Columbia; and the truth is, by a ver 

get him in, though there may be a vacancy every || natural process, they intend to hold on, and will 
day in the year. Mr. Secretary will wait, when || hold on, through the balance of time. How isit? 
that vacancy occurs, until he can write a letter to |} They are allonthespot. Mr. Jefferson said that 
tome friend of his, no matter how far distant, to || very few office-holders ever die, and none resign. 


come and take it. It is true that none of them resign that I have I will, before I conclude, do justice, and correct 
I do not care anything about these offices; for |! ever heard of, but some of them sometimes die; || a remark which the gentleman, from Mississippi 
myself, I wish that néne of my constituents ever || and these men who are here already in office, || made in regard to the appointments of officers by 
did hold any office under the executive branch of || with their friends around them, and the persons || the heads of bureaus. The heads of bureaus do 
this Government; but I do not suppose they will || they want appointed, watch the dying embers of || not appoint the officers under them. These cler- 
in) any attention to my wishes in that regard. || every man’s life, and before the breath is out of || ical officers are invariably appointed by the Cab- 
hey have done it heretofore, and I suppose they || his body, they have petitions to the proper au- || inet officers themselves, and it is there that the 
will come again as they have in time past; but || thority for the appointment of their friends to fill || fault lies. I shall vote for this proposition be- 
when they do come, all have to say is, givethem || the place. If this practice is to go on time after || cause I believe it is just, and it will accomplish, 
afairchance. I am certainly disinterested in it, || time, they will monopolize all these offices, and || in my opinion, important ends. 
for my State never did hold a Cabinet office under || will monopolize them as longas theGovernment || _Mr. BROWN. I beg to say to my friend from 
any Democratic Administration, and I do not |} lasts, unless some proposition of this sort be || Georgia that he is mistaken. The appointment 
how that she ever will. | adopted, by which pa offices shall be distributed || is made in the name of the head of theDepartment, 
As I said before, since meyers and nays are || fairly and equally among the States. Well may || butitis notmade byhim. The head of the bureau 
called, and I intend to record my vote for this || the Reason from Virginia deprecate this propo- || really makes the appointment; and I have never 
Proposition, I wish to give my answer for it to || sition. Although he seems to consider that men || made application elsewhere. They tell me, “I 
¢ remarks made by the Senator from Pennsyl- |} had better not have these offices, I epprehend he |} cannot do it,” or * I have promised to do it for 
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THE CONGRESSIONAL GLOBE. February 28, 
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that long enough. | referred to the incoming President to correct all || weight of this great argument shal! require 
‘These appointments are made by the head of the |, errors—this one along with kindred ones—which | [Laughter. : ’ 
bureau in the name of the head of the Depart- | have been disclosed. Having great confidence in || Mr. FOSTER. Mr. President, a few moments 
ment, as the letters of the Secretary of State are | the incoming Administration, I desire [laughter] | ago I entertained very serious apprehensions lest 
in the name of the President; but we all know | to know whether there is any special reason for | we were to be disturbed by somé family jars in 
who writes the letters. doubting that this great defect which we have just | the great Democratic household. Since, however 
Mr. SEWARD. here are many considera- | now discovered will be corrected by that Admin- | the Senator from New York has addressed the 
tions, Mr. President, which incline me to vote for | istration? I certainly will go for legislative power || Senate, it seems as though good temper again 
this proposition. One is this: If the amendment || to compel the performance of this duty if areason | prevailed, and I hope therefose we shall have a 
shall pass, the State I represent will be entitled to || shall be given to me to suspect that the new Ex- || vote. 
one cighth of the inferior offices of the Govern- || ecutive, which enjoys the confidence ofthe Amer- || Mr. WILSON. I thought, Mr. President 
ment of the United States. I know that people || ican people in such an eminent degree, [laughter,]_| when this proposition was introduced by the 
well; and I can testify that they have men of || will not adoptand carry out that measure without || Senator from Mississippi, that it was a joke; but 
ability enouch to fill one eighth of the offices of | compulsion exercised by the legislative power. || 1t seems to me that the Senators have taken it asa 
the Government of the United States of thatchar- | But if there is reason to expect that the Executive || serious joke. At any rate, if we adoptit, the citi. 


acter. | will not do it voluntarily, then I shall desire to | zens of Maryland, Virginia, and the District of 
Mr. TOOMBS. And the willingness, too? wait no longer than to see that the President has | Columbia, will regard it as anything but a joke, 
Mr. SEWARD. lLaccept the amendment of || failed in the performance of his proper duty. | [Laughter.] I cannot vote for this proposition as 


my point which is offered by my honorable friend || | Now, Mr. President, I will ask another ques- |, 1t now stands. In the first place it will be very 
from Georgia, and say alg they have the willing- || tion. It has gone into a precept, established long | difficult to carry it out. How are we to carry jt 
ness and the courage to assume those trusts. || ago by a great and generally. triumphant party || out in the State represented by my friend before 
Therefore, desiring always to gratify their wishes, || in this country, to which I do not belong, that it | me ee Coxiiamer] from the State of Vermont? 
and especially to secure to them a fair participa- | is necessary for the Executive to make his ap-|| Mr. RUSK. Are there no Democrats there? 

| Mr. WILSON. Hardly enough for their share 

| of tne offices. [Laughter.] There are forty towns 
hand, some weighty considerations make me hes- || not be expected to execute the laws firmly, and | in that State that have not a Democratic vote, 
itate about this measure in this exact shape, and at || carry out the Government successfully. iG this | Then, we Black Republicans intend to come in, 
this precise time, and on this particular occasion. | be so, then a new difficulty arises. There are || in 1860, if we can, (the Senator from Mississippi 
I shall freely suggest my difficulties, in order that || some States which are so fortunate as to concur || Says we cannot get any votes from his State,) 
they may be removed if they can be removed, so || with the presidential or executive policy in all '| and what are we to do in regard to the offices? 
that I may come to the support of this proposi- || things, and by the voices of a large majority of | Mr. BROWN. Appoint honest Democrats, as 
tion at last. | their citizens. Those States can furnish agun- || you ought to do. 

The first difficulty is this: I think it derogatory |, due proportion of candidates for offices, who will |” Mr. WILSON. We ought to appoint honest 
tomy constituents’State. The great State of New || be able and willing conscientiously to support || Democrats, says the Senator from Mississippi. 
York—a State entitled to fill one eighth of all the | and carry out the views of the Executive; while | Perhaps we should not consider that they “ be. 
offices of trust in the United States—ought not | other States, being so unfortunately prejudiced || longed toa healthy organization.”’ Besides, Sen- 


| 
| 
tion in the affairs of Government, I am strongly || pointments from those who approve and adopt | 
inclined to support this proposition. On the other |) his policy; because otherwise the Executive could | 


*to be shammed with only that proportion of the |, as to differ from the Executive for the time being | ators have often told us that southern men would 


mere <lerkships in the Departments of the Goy- || as to the policy which ought to prevail in the ad- || not take office undera Republican administration. 
ernment. ‘The principle of allotment, if it is a | ministration of the Government, will not be able | iam willing to vote for this proposition if the Sen- 
sound one, will entitle the State of New York to || to furnish a proportionate quota of advocates of || ator from merges £2 will amend it by striking 
one eighth of the Cabinet and ministerial ap- || his policy. I desire to know whether the State ] out all after the word ‘‘ representatives,’’ so that 
pointments of the Government. [{Laughter.} 1 | of New York, which gives to the incoming Ad- || it will stand that the heads of Departments and 
see a new organization and a new Administra- |) ministration only one vote out of every three or || bureaus be directed to make the appointments 
tion coming on here. In every cast of a Cabinet | four of her citizens, is to have an equal place with || from all the States as nearly equal as may be; but 
which is proposed, I see that one eighth of the | the State of Virginia, or the State of Alabama, | if we carry out the amendment fully, I think it 
whole population of the Union, which is repre- || which gives to the Administration three or four || will be rather impracticable; it would be unjust. 
sented by myself, excluded from any voice. || votes against one? I desire to know whether, if || Take the District of Columbia. Persons must 
Perhaps this exclusion is accidental or unavoid- | we adopt that principle, we shall not violate that || live here at the capital; there are a great many 
able. Very well; 1 think that in that case the || other essential principle which was established || sons of poor widows and others she ol ere 
deficiency of Cabinet places ought to be made up || as long ago as the time of General Jackson, that || ments in the public offices. According to this 
on the principles of equity and justice out of the || it was not only the right, but the duty of the || proposition the District of Columbia is to stand 
foreign missions, [laughter;] and yet among all }; President of the United States to bestow his pat- } for one representative district. I do not think 
the candidates for such missions whom I see gath- |; ronage so as to reward his friends and to punigh that right or just. 


ering here, guided to this spot by the auspicious || his enemies? | The Senator from Georgia [Mr. Iverson] says 

star of the inauguration, I do not see one citizen Mr. TOOMBS. ‘To the victors belong the that we are importuned here. Now, sir, I have 
, . . | . 99°: , > . . . . 

from New York whose brow is brightened with || spoils,’’ is a New York idea, never been importuned much inthis way. [Laugh- 


the halo of a future foreign mission. I suggest, Mr. SEWARD. If these difficulties shall be || ter.] I believe I was importuned a little on one 
therefore, to my friend from Mississippi, that he |, removed, I have onc more. I have some old- | occasion. I came here a few days before the 
shall carry out his principle, and amend his | fashioned notions, very much of the character of || Pennsylvania election in October last. It was 
amendment so that New York shall not only be | those which were suggested by the Senator from || thought at that time that the Black Rejublicans 
able to take her due eighth part of the inferior || Virginia, [Mr. Mason,] that the more the exec- 1 were sure tocome in. I was here, I believe, less 
and subordinate places; but also so to secure to || utive patronage of the United States Government || than forty-eight hours, and during that time I saw 
herself the like deace of the great jewels in the | enriches a State, the worse it is for that State, as | some dozen or fifteen clerks in the Departments, 
national casket. | well as for the individuals whom the patronage || who were right glad to see me—they sympathized 

Mr. PUGH. I should like to ask the Senator } reaches. I confess to you, sir, that from the time || with the Republicans very much—in their hearts 
a question. Do I understand him to say that he |! I have been acquainted with the Federal Govern- || they sympathized much in our sentiments—but 
has seen no candidates from New York for the || ment to this hour, no person has ever applied to || had to keep pretty quiet. They thought Colonel 
Cabinet or a foreign mission ? || me for an office, from that of a messenger or a | Frémont was to be elected, and they hoped | 

Mr. SEWARD. I said I had seen no candi- || sweeper of the Capitol up to the head of abureau, | would use my influence to keep them in their 
date whose head is glowing with the halo of a || whom I have not discouraged; and always, where || places. [Laughter.] These kind friends of mine 
successful application. | I could, | have endeavored to convince him that || of last October have not called on me during the 

Mr. PUGH. I was going to say, if the Senator || he was a more independent man and a more inde- | session for my influence with the incoming Ad- 
had seen no such candidates, he is different from | oe citizen earning one dollar a day by his || ministration. I dare say some of these symp®- 
anybody else, because we can see hardly any- | head or his hands, than he would be if he were || thizing young gentlemen may have called on the 
thing else. | here earning five dollars a day, and expending, || Senator from Georgia. 

Mr. SEWARD. It is because I see that the || as he must necessarily do, six dollars a day out || I know that there is complaint all over the 
candidates of my preference are hopeless, that I | of that five dollars, (laughter,] for supporting him- || country, and has been, that in the clerkships 
desire an amendment of this description, [laugh- | self and family. This is a very serious difficulty. || here in Washington the States of Virgima and 
ter,} so as to secure to them their just rights, and || I think the State of New York is now quite inde- |} Maryland, lyin close around the capital, have 
to my beloved State her due share of sovereign || pendent of Federal influence and of Federal pat- || had the lion’s share of appointments. There 's 
power. } ronage. I trust she will remain so, provided she | no doubt it has been so, and it has been carried 

In the second place, this seems to me to be not || does not secure that lion’s share of the patron to an extent that ought to be remedied. They 
so much a legislative as an executive question. I || of the Government which she can justly claim if || are close by; they have had, and I suppose they 
doubt not that it has been a great fault of the ovt- || this provision shall pass. If that shall be the || will continue to have, more than their share, be- 
going Administration that it has not equalized its || case, I do not know which way it will operate; || cause of their locality, if for no other reason. 
rs amongst the different States. Never- || whether the opinions which now prevail here will, || take it that this ro comes into the Sen- 
theless, | never thought of it before; and that is |, through the exercise of that patronage, subsidize || ate of the United States as a sort of protest 00 
the reason, Ieandidly confess, why I never have | New York, or whether the independent opinion | the part of the country against the continuance 
complained of it. ene I certainly should } of the State of New York will prevail and control | of this policy; and I hope the incoming Adminis, 
have complained, in behalf o my State, if it had || the administration of the Government. __ || tration will endeavor to correct it, and that al 
ecurred to me. Since the discovery.isnow made, | I throw out these suggestions, as the subject is 
nnd insomuch as a new Administration is coming |, entirely new; while my mind, as you see, sir, is 





} 


ee 


| future Administrations will endeavor to do 8°. 
It seems to me, after all, if we adopt the propo 


1 
in under better ‘auspices and with new allies, it || not yet determined upon any conclusion, but | sition as it has been introduced by the Senator 
weems to me that the question might be properly |/ willing to be carried either way, according as the || from Mississippi, broad, sweeping, comma 
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and it will be somewhat impracticable. 
the Senator will consent to amend it. 
Mr. BROWN. 
chusetts will listen to me for a moment, I will 
show him that he is altogether mistaken in the 
character of the proposition. Reduced to a few 
words, it means simply that the clerkships shall 
be apportioned among the States, but it does not 
sropose to turn out anybody who is in office now. 
tr a vacancy shall occur by death, resignation, or 
dismissal, in the number to which Virginia, or 
Maryland, or the District of Columbia is entitled, 


en nee apemntadigacemamaaaagesaedeanancaeaaeeaeaoaes meamaiypeeeetimenamecaanenee 
¢ ° es : : . . | 

jng, as it is, It will do injustice to this District, | 
7 I hope || 


|| perate men—and we have any in Kentucky who 
If the Senator from Massa- | 


each of which has now largely over its quota, that | 


appointment shall be filled from some State or | 


Territory which has not its quota under the ap- 
portionment, if there shall be a qualified appli- 
cant from that State or Territory. That 1s all 
thereis inthe proposition. I am making no sweep 
at the clerks; I propose nothing to turn anybody 
out of office. 


If something of this sort be not |) 


done, the same state of things will exist through | 


all time, thatexistsnow. The remote States and 


distant Territories will have none of this patron- | 


age at all. 
pointments shall be made from a State or a Ter- 
ritory which has not its quota; but if there be a 
qnalified applicant from a State or Territory which 


I have not even required that the ap- | 


has notits quota, then appointments shall be made | 


from that State or Territory, and not given back || 


to Virginia, because the vacancy happened to oc- 
cur in Virginia. That is all there is of the prop- 
osition. Senators wholly mistake the drift of this 
amendment. 
derstanding it. It does not displace a solitary 
man now in office, but simply proposes to fill va- 
cancies when they occur, from other quarters, 
either by death, resignation, or removal. It does 
not require anybody to be removed. 

Mr. THOMPSON, of Kentucky. The Senator 
from Mississippi, who has presented this propo- 
sition, | suppose, assimilates the apportionment 
he proposes to that which we now have for cadets 
at the West Point Military Academy and the An- 
napolis naval school. It is abstractly right; and 


l agree very much with that Senator upon many | 


of the views which he has presented. This city 
of Washington is an artificial city; there are more 


They have discussed it before un- | 


people here than ought to be here. They have no | 
commerce. They have no country about the city , 


to sustain it. It is called the Federal city, and is 
laid out on a grand scale, and people congregate 
here every year. Every ward in the city has 
meetings calling on Congress for various things. 


As my friend from Georgia [Mr. Toomss] said | 
on a former occasjon, they come here for wine | 


and oil; you give them wood; you give them | 


water. You have sermons preached for their ben- 
efit. You do everything in the world for them. 
For myself, [ do not much care who gets the 
offices here. I think that man who comes here 
to take an office is in the condition of a conscript 
in the Napoleon army. He is recruited out from 
the country; and when he comes here paying the 


dog he does for wood and beef, he has to starve || J 
1 


is family all his life, and he had better go away 
from here. 


For many years, when I was a member of the 


| 


other House of Congress, I voted for all the ap- | 
propriations asked for by this city, in order to | 
encourage it, and make it a capital worthy of the | 


nation. 
to property-holders. 


But I see that the result is to give a bonus | 
By making avenues and | 


streets, and grading and paving them and light- | 


ing them, we increase the value of property, and 
we encourage 
for rent | other things. I will not compare 
them toa Mississippi or Louisiana planter, hold- 


ing the negro in subjection by fear of the lash on | 


his back, but to an eagle’s talons, holding us by 


them to charge exorbitant prices | 


the stomach. [Laughter.] The result of our ap- | 


pespcneene here is to improve property and to 
uild up men who have the inside track, and hold 


down by the force of their power those poor de-| 


| 


luded people who come here starving out every | 


winter, living by charity and donations. 


I do not want a Kentuckian to come here and 
take office. 


somuch. Let him go to Oregon or California; 


# accounts of the General Land Office and Patent Office, | 
| which shall be settled as atpresent,) and after examination, | 
to certify the balance, and transmit the accounts, with the | 


lethim go anywhere; let him do anything but | 


that. He has no business here. 


€quali.e these offices or not, | want no Kentuckian 
to have them. The amendment of the Senator 


Whether you | 


I do not want one to debase himself || 


| vote for it; because, if you are going to have men 
to fill these offices as a forlorn hop —recruits, des- 


are willing to stand the siege, the starvation, and 
the degradation of the position, let them come. 

I am willing to vote for this amendment; but I 
do it upon the distinct idea, that I do not think 
anybody else ought to come here to live. The 

lace is now overrun. It has no commerce. It 
ov no business. 
uP for the employés of the Government. If the 

ew England folks had the falls of the Potomac, 
they might make a sort of Lowell there, but Vir- 
ginia will never do that. [Laughter.] If you 
want a forlorn hope to lead the storfhing of the 
castle—if you want a set of men to be devoted to 
death, as Leonidas with the three hundred at 
Thermopyle, I am willing to let in any Ken- 
tuckian who chooses; and therefore I shall vote 
for this amendment. 

Mr. BIGLER. I do not desire to prolong this 
debate. 
| Senator from Mississippi, the author of this prop- 
osition, to a difficulty which | think he will 
recognize asforcible. The President of the United 





the appointing power; I think this whole patron- 
age Gs, under the Constitution, in the hands of 
the executive department. 

Mr. BROWN. By an express law the heads 
of Departments are authorized to appoint these 


~— officers. 

r. BIGLER. Is the Senator’s amendment 
confined distinctly to appointments in the Depart- 
ments? 

Mr. BROWN. Yes, sir. 

Mr. BIGLER. I was under the impression 
that it covered a portion of the appointments be- 
| longing to the Executive. 

Mr. BROWN. Not at all. I see how the 
Senator was led into that error. I spoke about 
| the heads of bureaus and of Departments as being 
distributed among the sections of the Union by 
| common consent; but there is a monopoly for 
two or three States established in these offices. 

Mr. BIGLER. I had an impression that it 
was an attempt to interfere with the patronage of 
the executive department, which is in the control 
of the President under the Constitution. 

Mr. BROWN. Not at all. 

Mr. BENJAMIN. I desire to say that my 
friend from Maryland [Mr. Prarr] has been 
called home by the sickness of his family. 

* The question being taken by yeas and nays, 
resulied—yeas 19, nays 27; as follows: 

YEAS—Messrs. Bright, Brown, Douglas, Fitch, Green, 
Gwin, Houston, Iverson, Johnson, Jones of Lowa, Mallory, 
Pugh, Reid, Rusk, Thompson of Kentucky, Trumbull, 
Wade, Weller, and Yulee—19. 

NAYS — Messrs. Adams, Belk of New Hampshire, Ben- 
jamin, Biggs, Bigler, Brodhead, Butler, Cass, Ciay, Colla- 


Jan, Hunter, Mason, Nourse, Seward, Slidell, Stuart, 
Toombs, Toucey, Wilson, and Wright—27. 

So the amendment to the amendment was re- 
jected. 
The PRESIDENT pro tempore. The question 
is now on the amendment proposed by the Com- 
mittee on Finance. 


Mr. ADAMS. 





I wish to offer an amendment 


States, under the Constitution, is invested with | 


i 
} 


It is an artificial point, built | 


I rise simply to call the attention of the | 
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duty of the Fourth Auditor to receive ali accounts, of what 


soever nature or description, accruing in the Department ot 


the Navy, and after examination, to certify the balence, and 


| transmit the accounts, with the vouchers and certificate, to 


the Second Comptroller for his decision thereon; and it 
shall be the duty of the Fifth Auditor to receive all accounts, 
of whatsoever nature and description, accruing in the De 

partment of State, and after examination, to certify the bal 
ance, and transmit dhe accounts, with the vouchers and 


| certificate, to the First Comptroller for his decision thereon ; 


and the Auditor of the Post Office Department shall bere 
after be called the Sixth Auditor, whose duty it stiall be to 


| receive and adjust all accounts as is at present provided by 
| law; and the Secretary of the Treasury shall direct the 
| transfer of all books and accounts relating to the business, 


mer, Dodge, Evans, Fish, Fitzpatrick, Foot, Foster, Har- | 


to the amendment. It is a proposition which will | 


give rise to no debate, I presume. If it does, I 
shall not insist on it at this late hour. It is the 
proposition which | have so long wanted to get 


a proper amendment, and I will offer it here. 
Mr. HUNTER. The Senator had better move 
it as an independent amendment. 
Mr. ADAMS. This is the only way I could 
come at jt. My amendment is: 





this act, it shall be the duty of the First Auditor to receive 
all accounts accruing in the Treasury Department, of what- 


tify the balance, and transmit the accounts, with the vouch- 
ers and certificate, to the First Comptroller for his decision 
thereon ; that it shall be the duty of the Second Auditor to 
| receive all accounts, of whatsoever nature and description 
accruing in the Department of the Interior, (except the 


vouchers and certificate, to the Second Comptroller for his 
decision thereon; that it shall be the duty of the Third 
Auditor to receive all accounts, of whatsoever nature and 
description, accruing in the Department of War, and after 
examination, to certify the balance, and transmit the ac 
| counts, with the vouchers and certificate, to the Second 


from Mississippi is abstractly right, and I shall H Comptroller for his decision thereon ; that it shall be the 


That a8 soon as may be practicable after the passage of 


a vote upon in relation to the Departments. It is | 


soever nature or description, and after examination, to cer- | 


and such clerks employed thereon, as will give the proper 
force and effect to this act. 

‘ind be it further enacted, That the Assistant Secretary 
of the ‘Treasury shall be appointed by the President, by and 
with the advice and consent of the Senate, aad that this act 
shall take effect and be in force from and after the 4th of 
March next, and that all laws inconsistent with this act be, 
and the same are hereby, repealed. 

Mr. IVERSON. I move that the Senate ad- 
journ, There are not five Senators listening to 
what is going on. This is Saturday night, at ten 
o’clock, and there is no chance of getting through 
the bill to-night. 

The motion was not agreed to. 


Mr. HUNTER. In regard to the amendment 
of the Senator from Mississippi, as a separate 
proposition I might go for it; but I am afraid to 
embarrass this bill with so much legislation. I 
shall not go for it myself on that account. 

Mr. GREEN. The latter part of the amend- 
ment says, ‘* this act shall sales effect.’’ ‘Those 
words ought to be, ‘* this provision.”’ 
parts of the act may take effect at once. 

Mr. ADAMS. I will modify it by striking out 
the word ‘* act,’’ and inserting ‘* provision.”’ 

Theamendment tothe amendment was rejected; 


Certain 


| there being, on a division—ayes ten, noes not 


counted. 
The amendment of the Committee on Finance 


| was agreed to. 


The next amendment of the Committee on 


Finance was to insert the following as a new sec- 


tion: 

And beit further enacted, That the treasurer of the branch 
Mint at San Francisco, California, be, and he hereby is, 
authorized to employ two clerks in his office, atan annual 
salary of $2,000 each, and such sum as may be necessary 
to carry into etfect the provisions of this section to the 30th 
of June, 1858, is hereby appropriated, out of any money in 


| the Treasury not otherwise appropriated. 


Mr. ADAMS. I will offer as an amendment 
to the amendment the last section of my amend- 
ment which has just been voted down, in a some- 


| what different form: 


And that the Assistant Secretary of the Treasury shall 
be appointed by the President, by and with the advice and 
consent of the Senate. 

I wish to call attention to the fact that every 
officer of like grade is appointed in that way, 
with the single exception of the Assistant Secre- 
tary of the Treasury. 

Several Senators. That is enough. 

The amendment to the amendment was agreed 
to; there being, on a division—ayes thirty-one, 


| noes not counted. 








| 


i} 


\ 


Mr. WELLER. I desire to amend the amend- 
ment of the Committee on Finance by adding: 


And that so much of the third section of the act of the 
3d of July, 1852, entitled ** An act to establish a braneh of 
the Mint of the United States in California,’ as vests the 
appointment of the clerks to the treasurer of said branch 
Mint in the superintendent, be, and the same is hereby, re 
pealed ; and the said treasurer be, and is hereby, authorized 
to appoint his own clerks, subject to the approvai of the 
Secretary of the Treasury, as provided by the joint resolu- 
tion of the 3d of March, 1851, in the case of other treasurers 
of United States Mints. 

The amendment to the amendment was agreed 


to; and the amendment as amended was adopted. 


Mr. HUNTER. I have an amendment to carry 
out an estimate from our Secretary’s office, ‘for a 
messenger authorized to be appointed last month. 
The amendment is in line thirty-three, to strike 
out ** fifteen,’? and in lieu thereof insert ** six- 
teen;”’ and in lines forty-five and forty-six, to 
strike out ‘* $78,474,” and insert “ $79,674,”’ so 
as to increase the appropriation for salaries of 
our officers so as to provide for sixteen messen- 
gers instead of fifteen, one at $1,200 having re- 
cently been ordered by a resolution of this body, 

The amendment was agreed to. 

Mr. HUNTER. I have but one more amentd- 
ment. Itis to addte the appropriations for the 
Post Office Department, by inserting after line 648: 

For compensation of clerks employed temporarily in the 
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office of the Postmaster General prior to the 31st of Decem- 
ber. 1856, $1,604 71, or so much thereof as may be neces- 
sary 


The amendment was agreed to. 


Mr. WELLER. 


dred and sixty-nine, making appropriations for 
the War Department, by inserting: 


That in addition to the number of clerks in the office of 
the Quartermaster General, as authorized by the existing 
laws, there shall be appointed in that office four clerks of 
class one, as established by the act of the 3d of March, 
1853. 


Mr. COLLAMER. I suggest to the gentleman | 


to say ‘‘ may ”’ instead of * shall.’’ 
Mr. WELLER. It has been asked for several 


— by the Quartermaster General and the | 
& 


ecretary of War. I have no objection to the 
modification. 


The amendment as modified was agreed to. 


Mr. FOOT. I move, on page 21, line four 
hundred and ninety-seven, to strike out the word 
** seven’’ and insert the word ** eight,’’ and after 
the word ** dollars,’’ insert *‘ and that the salary 
of the surveyor general of Utah shall be $4,000 
a year, from the Ist day of January, 1856;”’ so 
that the clause will read: 

or compensation of the surveyor general of Utah, and 
the clerks in his office, $8,000; and that the salary of the 
surveyor genera! of Utah shall be $4,000 a year, from the 
ist day of January, 1856. 

Mr. HUNTER. What is the salary now? 

Mr. FOOT. Three thousand dollars. This 
amendment is to raise it to $4,000. The expenses 
of living at Utah are such that the present salary 
is entirely inadequate. The presentsurveyor gen- 
eral of that Territory is well known to several 


members of this body. He was for a long time 


I desire to move an amend- | 
ment in page 24, immediately after line five hun- | 


employed as draughtsman in the room of the | 
Committee on Public Lands—a highly intelligent, | 
respectable, worthy,and accomplished gentleman. | 


My honorable friend from lowa [Mr. Jones] is 
well acquainted with the present occupant of this 
oflice. 

The amendment was agreed to. 


Mr. RUSK. 1 offer the following amendment, 
as an additional section: 


Sec. —. Ind be it further enacted, That two clerks in the 
Post Office Department, of class number three, be trans 
ferred to class number four, and that such transter shall take 
effect from the passage of this act; and the sum necessary 


for the payment of the difference of salaries consequent | 
upon such transfer is hereby appropriated, out ofany money | 


in the Treasury not otherwise appropriated. 


I will explain to the Senator from Virginia, who 
does not seem to understand this amendment, that 
it is recommended by the Postmaster General, 


and also by the Committee on the Post Office and | 


Post Roads. There are two clerks in the Post 
Office Department at a salary of $1,600, to whom 
very important duties are committed, which are 
increasing every day. I[t requires high talent to 
perform the duties. 


andythe other the foreign mail service. I havea 
recommendation from the Postmaster General for 
this change. 

Mr. HUNTER. You need not read it. 

The amendment was agreed to. 


Mr. BROWN. I have a little amendment to 
ee at the end of line fifty-five, page 3. The 
ine reads, ‘* for Congressional Globe and bind- 
ing the same, $44,964 80.’’ 1 propose to add: 

The publisher to fold, bind, and deliver the same to the 
Secretary of the Senate within ninety days after the ad- 


journment of each session of Congress, for sixty-three 
cents per volume. 


1 only wish to say a word in explanation of 
this amendment. According to the present law, 
the binding is let to the lowest bidder. Some 
gentlemen, whom I do not mean to disparage at 
all, came in and took the binding for the last ses- 
sion of Congress at, I think, forty cents a vol- 
ume, much less than any man can possibly afford 
to do itat. The result has been that this session 
is now closing and the volumes of last session 
have not been delivered. - It is now nearly six 
menths since last session closed, and I have re- 
ceived, I think, but three copies. The outgoing 
Senators, one third of the whole body, will lose 
their books. The binding is wretehediy’done, 
as it must be, at that price. The publisher of the 
Globe authorizes me to say that he can do it at 
sixty-three cents without profit. I know the fact, 


One has charge of the in- | 
quirie’ as to depredations committed on the mails, | 





| . Saha 
‘| and speak intelligently when 


| Who is to blame for it? 


| the last session; but it has been so ever since this 
system of binding has been keptup. Daring one 


|| the House is getting it done for—because I take | 


| is losing money, and says so under his own sig- 


| ifornia $6,000. 
| this proposition has passed this body repeatedly. 
| When the circuit judgeship of California was es- 


| 


| my amendment. 


| wretchedly done. { 
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Senators will examine closely the copies of this | 
work sent to them, they will find that they have | 
not more than one perfect copy in three. hole | 


sheets are left out; others are transposed and put || 


in the wrong places, so that an index means 


nothing. You have not, I assure you, if you ex- || 


amine your copies, one perfect copy out of three. 


Mr. FISH. Is the Senator speaking of the 
Globe of last session ? 


Mr. BROWN. I do not know anything about | 


Congress we got the books in proper time and 
in the proper condition, and that was when the 
printing and binding, and everything in regard to 
it, was in the hands of the same man. He was 
responsible for it. If you got an imperfect copy, 
all you had to do was to go to Mr. Rives and 
say: ** This copy is not perfect, and I will not 
have it,’’ and he took it back; but if you take one 
back now, he says: *‘I am not to blame for it; 
the binder lost the sheets after he took them out of 
the office, or the binder transposed the sheets and 
put them in the wrong place.’’? The binder says: 


‘« It was fixed up that way in the printing office.”? || 


In the squabble you get a book that is of no ac- 
count. What I want to do is, to pay the pub- 





lisher what he says he can do the work at with- | 


| 
out making a profit. ‘Turn over to the next_page 
of this bill, and you will see that the Ho of | 
Representatives is paying seventy cents a volume | 
for binding this work. Mr. Rives says: **1 will | 
do it for sixty-three cents—seven cents less than 


pride in the book; I print it, and I will bind it 
without making one solitary cent of profit.” I 
want the Senate to allow him to bind our books, 
so that we can get them in proper time and proper 
condition—that is all. 

Mr. FITZPATRICK. Who does the binding | 
of the Globe? 

Mr. BROWN. Ido not recollect. The Sec- | 
retary of the Senate lets it out by contract. I 
think the present contractor gets forty cents a 
volume, which is less than he can do it for. He 
nature. I have seen it, and I know the work 1s | 

Mr. FITZPATRICK. I deem it proper to 
say, that all matters of binding heretofore have 
been put under the supervision of the Committee | 
on Printing, and the Superintendent of Printing | 
awarded the contracts; but the binding of the 
Globe, if Iam not mistaken, is awarded by the | 
Secretary of the Senate to another person. Hence 
I know nothing of it, and I merely rise for the 
purpose of saying, that this work has not been 
bound by the regular binder employed under the 
authority of the Committee on Printing. 

Mr. BROWN. I know what I am talking | 
about. I corresponded with the Secretary about 
it, and know that the Secretary let it out tothe 
lowest bidder, as required by law. The Secre- | 
tary was perfectly right; but the man bas taken 
the work below what he can doit for, and he gives | 
us a badly-bound book. I want a good one. 

The amendment was agreed to. 


Mr. TOOMBS. I have an amendment; in line 
seven hundred and eighty-seven, to strike out 
*© 44,500"’ and insert ‘* $6,000,’’ so that the clause 
will read: ** for salary of the circuit judge of Cal- 
The Senate will recollect that | 





tablished, the salary was fixed at $4,500, so as to 
conform to that of the associate justices of the 
Supreme Court. That has now been cérried up 
to $6,000. The district judge of northern Cali- 
fornia now receives $5,000, and the circuit judge 
only $4,500. The Judiciary Committee has acted 
on the subject so often, that I presume it does 
not need one word of explanation. 

Mr. WELLER. I propose toamend theamend- 
ment by adding: 7 

And that the salary of the judge of the southern district 
of California shall hereafter be $4,500 per annum. 

Mr. TOOMBS. That is not an amendment to 


It is not an amendment to the 
same clause as mine. 


Mr. WELLER. I propose it to come in after 
the word * dollars,’’ in line seven hundred and 


1 say that if the || eighty-eight, as part of the same section. My 





its chance. 
“The PRESIDING OFFICER. The 





a 








amendment is to insert: 


And that the salary of the judge o —_ 
| of California chall hereafter be 94,500 per eaten nti 
That is $500 less than is now paid under th 
| law to the judge of the northern district, P 
Mr. TOOMBS. Does the Senator from Cali. 
| fornia offer that as an amendment to my amend. 
ment? 

Mr. WELLER. Yes, sir; to come in after the 
word ‘ dollars,” in line seyen hundred and eigh. 
ty-eight. 

Mr. TOOMBS. The amendment which I offer 
has been proposed and passed on repeatedly |; 
the Committee on the Judiciary. I object to thy 
amendment of the Senator from California. | js 
not germane, and I do not think it is offered on the 
recommendation of any cominittee. It certainly 
does not come from the Judiciary Committee. 
There is nothing on that subject in this line atall. 
and I am opposed to it. 4 i 

Mr. WELLER. If my amendment be agreed 
to, and the amendment of the Senator from Geor. 
gia be adopted, the clause will read: 


| For salary of the circuit judge of California, $6,000; ang 
| that the salary of the judge of the southern district of Cajj. 
fornia shall hereafter be §4,500 per annum. 


Mr. TOOMBS. Lappealto the Chair that that 


| is not an amendment. 

| The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair regards it as a separate 
| and independent proposition. The first question 
| is onthe amendment offered by the Senator from 
Georgia. 

| Mr.GWIN. Cannot the amendment of my 
colleague come in afterwards ? 

The PRESIDINGOFFICER. Itcan be offered 
after the action of the Senate has been had on the 
amendment of the Senator from Georgia. 

Mr. GWIN. I hope the Senator will withdraw 
his proposition until the amendment of my col- 
league is offered. I shall gofor both. Otherwise 
I shall go against increasing one without the other, 
They both passed the Judiciary Committee, as | 
; am informed, and passed the Senate heretofore, 
| and if the two go together I have no objection; but 

if they do not, if the salary of one judge is to be 
| raised, and the other left down, J shall have to 
object to it. 

Mr. TOOMBS. I accept the Senator’s oppo- 
sition rather than the amendment. I can show 
that this is unquestionably right, and [accept his 
opposition. 

r. WELLER. The Committee on the Judi- 
ciary last year reported an amendment in favor of 
paying the judge of the southern district $4,(00. 
moved to amend that by inserting $4,600. That 
was voted down. It was passed through the 
Senate fixing $4,000 as the salary of the judge of 
the southern district, on the idantuiteliiace of 
the Judiciary Committee, but was ultimately lbst 
on a committee of conference between the two 
Houses. It is true, the Judiciary Committee have 
never recommended $4,500; but at the last session 
they did recommend $4,000 as the salary of the 
judge of the southern district. 
r. TOOMBS. When it comes up, let it take 


uestion 
is on the amendment of the Senator from Georgia. 

Mr. GWIN. This office of circuit judge was 
created two years ° 


’ It is an anomaly in our 
judiciary system. 


eis the only circuit judge 
in the United States who does not sit on the Su- 
preme Court bench. It is highly probable that 
we shall have to increase his sa ary; and I am 
certainly in favor of doing so; byt inasmuch as 
the judiciary may soon be reorganized—and cer- 
tainly an attempt will be made to do so at the 
next session of Congress, in regard to this circult 
judge, by placing him in the Supreme Court of 
the United States—I should prefer that this prop 
osition should go over, in order to have the leg's- 
lation complete in regard to the judges. Two 
— ago the salary was fixed at this amount. 

was in favor of raising it. I have been trying 
for years to have the salaries of the other judges 
in California raised. The proposition to ruse 
one from $3,500 to $5,000 succeeded; the Br 


sition to raise the other from $2,800 to $4, 


failed. Now, if we cannot get the legislation in 
regard to these judges equalized, I would rather 
it should go over until the next session of Con- 
gress, especially as we shall be likely to change 
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the system that prevails 
cyit court is concerned. [| 
| desire to make him a judge of the Supreme 
Court, and have equalized salaries. 

Mr. TOOMBS. This amendment does pre- | 
cisely what the* Senator wants to do. If this | 
judge were put on the ene Court bench to- 
morrow, his salary would be just what I propose. 
That is the answer. 

Mr. GWIN. If the Senator will make a mo- | 
tion to put him in the Supreme Court, I shall not 


bject. ' 
*"fhe PRESIDING OFFICER. The question 
is on the amendment of the Senator from Geor- 


there, so far as the cir- 








gia. 
The amendment was agreed to. 


Mr. WELLER. I now move an amendment, 
to come in after the word ** dollars,’’ in line seven 


hundred and eighty-eight: | 


And the salary of the judge of the southern district of 
California shall hereafter be $4,500 per annum. 


The amendment was agreed to. 


Mr. MASON. Iam instructed by the Com- 
mittee on Foreign Relations to offer the following 
amendment as a new section to the bill: 


And be it further enacted, That all the provisions of the | 
eighth section of the act entitled “ An act to regulate the 
diplomatic and consular systems of the United States,” 
approved August 18, 1856, shall be construed equally to 
extend to the persons in said eighth section mentioned who 
shall have been appointed subsequent to the act entitled 
«“ An act to remodel the diplomatic and consular systems | 
of the United States,’? approved March 1, 1855. 

The only effect of the amendment is this: by | 
the act of 1856 it was provided that the pay of our | 
foreign ministers should commence not exceeding | 
thirty days before they left the country, giving 
time for them to receive the instructions of the 





Department of State; but the provision was con- || 


fined to all who were appointed under the act of | 


1856. There are some two or three only who || 


were appointed under the act of 1855, who were 
delayed here and put to expense in coming from | 
their places of residence to Washington to receive | 
instructions, who do not get the benefit of this 
provision, as they were appointed before the act 
of 1856. The Committee on Foreign Relations 
thought it but equitable to extend the same pro- 
vision to them. 
The amendment was agreed to. 


Mr. MASON. I am instructed by the same 
committee to offer a further amendment: 

“ind. be it further enacted, That the ‘Secretary of the 
Treasury be, and he is hereby, authorized to pay out of any 
money in the Treasury not otherwise appropriated, to Fred- 
erick A. Beelen, secretary of the United States legation at 
Santiago, Chili, the sam of $750, that being the difference 
between the salary reccived by him from the first day of 
July, 1855, to the first day of January, 1857, and the amount 
of salary to which he would have been entitled at the rate | 
of compensation existing when he was first appointed to 
that office. 

Mr. HUNTER. Is not that a private claim? 

Mr. MASON. I do not think it can be con- 
sidered a private claim, because it is only intended 
to equalize salaries. This is the only penretaay 
of legation, and I think the only officer abroad, 
whose salary was diminished by the diplématic 
act. Itwas reduced from $2,000 to $1,500. He 
got, and could get, no notice of it until some six 
monmsafter the act was passed. He came home, | 
and the-result has been that it took two thirds 
of one year’s salary to pay his expenses in going | 
there and coming back. It is intended to equal- 
ize thie salaries. 

The amendment was agreed to. 


Mr. MASON. I offer the following amend- 
ment from the Committee on Foreign Relations: 


“ind be it further enacted, That the consent of Congress is 
hereby given that Thomas H. Seymour, Envoy Extraordi- 
nary and Minister Plenipotentiary of the United States to the 
Government of Russia, pursuant to the request of that Gov- 
erniuent, may accept therefrom such mementoes of the so- 
lemnities attending the coronation of the present Emperor 
4s it may be the pleasure of the Emperor to present to him, 
such as is shown in the correspondence transmitted by the 
American Envoy to the Department of State. 


Mr. HUNTER. All these matters belong to | 
| 


the miscellaneous bill—notebere. 
Mr. MASON. This is a matter affecting the 
iplomatic intercourse. I have here the corre- 
spondence, which it is unnecessary to read, but 
which seems to me to place this request on a pe- 
culiar footing. Mr. Seymour has represented to 
the Department of State that the Emperor of Rus- 


should be allowed to present him a memento—— 








} California. 


| days. 


| amount of an outfit of a chargé d’affaires, the furthes sum 





sia, through his Minister there, requested that he || vides ‘* that no amendment, proposing additional | 


| and has to hold courts all the year round. 


ing committee. . 
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Mr. HUNTER. Will my colleague allow me | appropriation bill winloen men made to carry out 


If I can accomplish it, |} to suggest that this is the executive, legislative, || 


| 





and judicial appropriation bill. This bill is no | 
place for such an amendment. It should be || 
offered somewhere else. \ 

Mr. MASON. Is not this an executive pro- || 
vision just as much as the amendment my col- ! 
league offered to institute a new mission? i| 

Mr. HUNTER. Perhaps that was out of || 
order. [ know it led toa great deal of unnecessary || 
debate. If 1 had known beforehand that it would | 
do so, I should have thought longer of it. 

Mr. MASON. I think it is germane, because | 
we have put into this bill many matters relative 
to the diplomatic intercourse; and I suggest to my 
colleague that these interruptions only tend to 
consume the very valuable time of the Senate. 
The Emperor of Russia has requested of our Gov- 
ernment that he may be enabled to give our Min- 
ister some, memento of his presence at the solem- 
nity of his coronation. We look on that as a 
very trifling matter, but in Europe itis considered 
avery great matter. The whole memento, we | 
are informed, is a vase made of malakite, which, | 
I believe, is a species of Russian marble. This 
is a matter of national courtesy—nothing else. 

Mr. GREEN. It is not from the value of this 
present, but from the principle involved in it, 
that I desire to see the amendment rejected. I 
know of certain other representatives of this 
Government who have had tendered to them | 
presents of considerable value that they dared 
not accept. The principle of the Constitution | 
that prohibits them from accepting I think a very | 
good one. I have not a word of impeachment | 
to utter against our honorable representative at 
the court of St. Petersburgh; but I do not think it 
safe to depart from the constitutional provision, 
that no representative of our Government shall 
receive a present without the consent of Con- 
gress, and I am not willing to give that consent. | 
However slight may be the present, it is wrong 
to depart from the general li 

The amendment was agreed to. 

Mr. DOUGLAS. I move to amend the clause 
next after the amendment in regard to the Cali- || 
fornia judges, by adding these words: 

And that the salary of the judge of the northern district 
of Lilinois shall hereafter be $3,500. 

I will state the reason why I offer this amend- 
ment. This judge lives in the city of Chicago, 

j It is 
more expensive to live there than in any part of || 
I hold befSre me the statement of his | 

business during the last year. His court was 

actually in session two hundred and thirty-seven 
j No man can live in that city on a salary 
of $2,500 and pay his rent. 


the provisions of some existing law, or some act 
or resolution previously passed by the Senate 
during that session, or moved by Teaaenlont of a 
standing or select committee of the Senate.’? The 
Committee on Foreign Relations have directed 
me to offer it. 

Mr. PUGH. [raise the point of order whether 
it is not a private claim. 

Mr. MASON. I was notin the Chamber.at thee 
time the Senator offered the amendment. What 
did I understand him to say about the Committee 
on Foreign Relations ? 

Mr. JONES, of Iowa. That they authorized 
me to offer the amendment. Is not that right? 

Mr. MASON. [am not aware of it. 

Mr. JONES, of Iowa. You did it only five 


| minutes ago. 


The PRESIDING OFFICER, (Mr. ome 
Tite point of order being raised, the Chair wi 
submit the question to the Senate whether the 
amendment can i@receivell. 

Mr. MASON. What I said to the Senator 
from lowa, as | recollect, was that the bill to pay 


| Mr. Perry had been reported by the Committee 
| on Foreign Relations at the last session, and had 
| passed the Senate, and I thought it was very 


proper and right that this allowance should be 


| made to him; but if the Senator supposed I del- 
| egated any power, he misunderstood me. 


I cer- 
tainly cannot delegate any power to offer an 
amendment. The Senator has entire authority 
to offer it of course, if he pleases. 

Mr. DOUGLAS. I propose a compromise, 
that as the Committee on Foreign Relations ap- 
prove this claim, the chairman offer the amend- 


; ment. 


Mr. JONES, of Iowa. I requested the chair- 
man to do it, and he told me to do it. 

Mr.MASON. There is vo reasonin the world 
why the Senator should not offer it. He has a 


| right to offer it, and if I offered it, it would only 


At Chicago a man | 


cannot live on that salary respectably; and I move | 


therefore to put it at $3,500. That is the lowest 
sum on which he can live. 


The amendment was agreed to. 


Mr. JONES, of lowa. I offer the following 
amendment: 


And be it further enacted, That the difference between | 
the salary received by the late secretary of legation of the 
United States at Madrid while acting as chargé d’affaires 
in the years 1852, 1853, 1854, and 1855, and the salary to 
which he would have been entitled as chargé d’affaires for 
the same period, $2,706 13, be paid to him; and forthe |} 


of $4,500. 

Mr. HUNTER. This amendment belongs, if 
anywhere, to the miscellaneous bill, and it is a 
private claim. 

Mr. JONES, of Iowa. I offer this amendment || 
by the authority of the Committee on Foreign | 
Relations to carry out the provisions of Senate 
bill No. 340, which passed the Senate long ago. 

Mr. HUNTER. The Committee on Fonten 
Relations cannot transfer their power to offer || 
amendments to persons who do not belong to the 
committee. 

Mr. JONES, of Iowa. The rules of the Senate | 
authorize me or any other Senator to offer the 
amendment by direction of the committee. 

Mr. WELLER. It must be done by a stand- 


—————— 


Mr. JONES, of Iowa. I suppose you are | 
aware, Mr. President, that I have that authority 
under the rules. 

Mr. HUNTER. [ raise the question. 

Mr. JONES, of Iowa. The 30th rule pro- 





appropriations, Shall be received to any general |: 


| be adopted. 


i 


beasaSenator. It has not been before the Com- 
mittee on Foreign Relations this session. 

Mr. JONES, of Iowa. I mentioned it to the 
chairman and four other members of the com- 
mittee, and they gave me permission to offer itas 
I understood. They said they were all willing it 
should be offered. 

Mr. MASON. Certainly. 
consent, 

Mr. JONES, of lowa. I offer it on my own 
account. Itdoes not make any difference how it 
is offered, so that the man gets his money. 

Mr. MASON. I hope it will pass. 

The PRESIDING OFFICER. The Chair will 
submit the question to the Senate, whether the 
amendment can be received under the rule. 

The amendment was received. 

Mr. MASON. I hope I shall be allowed to 
say that this case was before the Committee on 
Foreign Relations at the last session; it was ap- 
proved by them unanimously, as far as I recol- 
leet, and it passed the Senate, but failed in the 
House of Representatives. It is a very just and 
a very proper claim. 

Mr. PUGH. I hope this amendment will not 
It will be a precedent for a dozen 
more. We have passed at this Congress a dozen 
bills for extra pay to secretaries of legation and 
others; and are we to commence on the last two 
or three nights of the session to ride down the 
appropriation bill with these cases? I hope the 


I gave my entire 


| Senate will consider that, if we put on this claim, 


we must put on every other claim. Let us stop 
this practice of riding appropriation bills with 
yrivate claims. 

Mr. HUNTER. We ought not to put on 
amendments that cannot possibly pass the House 
of Representatives. ‘There are a great many ap- 
propriation bills to be settled by committees of 
conference. It was never iy to put such 
amendments as these on this bill. The miscella- 
neous bill is the one to which to offer such amend- 
ee if they are to go on appropriation bills at 
all. 

The question being put, there were, on adivision 
—ayes sixteen. 

Mr. PUGH. - I ask for the yeas and nays on 
the amendment. If gentlemen vote this amend- 
ment on the bill, let them vote for others. 

Mr. TOOMBS. I hope the yeas and nays will 
not be called for. There were only sixteen vosing 
in the affirmative. 
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The yeas and nays were ordered. | 

Mr. SLIDELL. As the yeas and nays are 
called for on this amendment, it is proper that I 
should make an explanation. The Senator from 
New Hampshire, not now in his seat, [Mr. Hare, 
spoke to me on the subject, and asked me if 
would have any objection to the bill for Mr. Per- 
ry’s relief. I told him I should not; but I was 
under the impression then that the bill merely 
@ontained a provision for the payment of the dif- 
ference between the salary of secretary of legation 
and of chargé d'affaires during the period of the 
absence of the Minister. I was not aware that 
there would be any attempt here to obtain an 
appropriation for an outfit. I believe there are 
some precedents for such allowances; but in the 
case of a gentleman who was secretary of legation 
at Paris, who was precisely in analogous cir- 
cumstances to Mr. Perry last year, after a full 
discussion of the merits of the case, the Senate 
decided to allow the difference between his pay as 
secretary and his pay as charge d’affaires, and 
struck out the provision for an outfit. I am per- 
fectly satisfied that we have gone too far in these 
allowances; and if this amendment passes in its 
present form, we cannot with any propriety 
refuse a similar allowance to thirty or forty gen- 


tlemen who have performed the same duties at | 
different places within the last fifteen or twenty | 


years. I understood, and I now understand, that 
the Committee on Foreign Relations, after full 
examination of this subject, determined that they 
had fallen into a false system, and would in the 
future correct it. 

l regret very much to vote against this appro- 
priation, to the extent now claimed by the amend- 
ment of the Senator from lowa, because I think 
Mr. Perry’s case is perhaps one of peculiar hard- 
ship; but, as [ intimated before, this allowance 
will institute an expenditure of some two or three 
hundred thousand dollars. I regret the necessity 
of being compelled to say anything; but if my 
vote is to be recorded, unless that portion which 
relates to an outfit be stycken out, I shall be 
obliged to vote in the negative. 

Mr. MASON. I feel some interest in this 
matter, because the circumstances under which 
this allowance was asked for were before the 
Committee on Foreign Relations at the last ses- 
sior, and diligently inquired into. Mr. Perry was 
left for some time at Madrid, in sole charge of 
the legation, and under circumstances which im- 
posed it on him as an onerous charge. We had 
reason to believe, from the evidence before us, 
that from the smallness of his salary he had really 
been impoverished by this burden. I was further 
satisfied, from sources that were accessible to me, 
ihat he was unable to leave Madrid for want of 
means to discharge his liabilities there. 

The Senator from Louisiana is correct In say- 
ing that the Committee on Foreign Relations, 
in their recommendation to the Senate, have not 
pursued any uniform rule on the subject of outfit. 
It has been allowed at some times and disallowed 
at others; and their course has met the approba- 
tion of the Senate, the allowance or disallowance 
of outfit depending on the circumstances of each 
case. ‘The Committee on Foreign Relations 
thought this was a case where it ought to be al- 
lowed. As to the objection taken by the Senator 
from Ohio, and others, that it is a private bill, I 
understand that has been decided by the Senate. 
The question of order was submitted to the Sen- | 
ate, and the Senate voted that it was a proper 
amendment, 

Mr. PUGH. The Committee on Foreign Re- 
lations reported this gentleman’s case at the last 
session ina private bill. We passed it as a pri- 
vate bill. This very case is now in the other 
House asa private bill. We passed others. At 
the last session of Congress, an attempt was made 
to put this very gentleman's claim on the appro- 
priation bill, and it was ruled out. 

Mr. MASON. L ask the Senator if he is con- 
fident of that? 

Mr, PUGH. My inipression is so. I recol- 
leet the statement of the Senator from Louisiana 
in regard to it, 

Mr. SLIDELL. I think the Sertator from Ohio 
is mistaken. It was not in relation to this, but 
in relation to the case of Mr. Piatt, who was sec- 
retary of legation at Paris, under circumstances 
which | considered perfectly analogoug to this, 
aud under circumstances of equally great hard- 
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ship and privation. An attempt was made to put | it in pacifying and relieving the difficulties that 


that case on the appropriation bill, and it failed. 
I believe I am correct in that. | 

Mr. PUGH. I will correct myself. An at- 
tempt was made to put one of this class of claims 
on the appropriation bill, and the Senator from | 

.« cae ° } 
Louisiana then said, if it carried, he would move 
to put this claim on, and other Senators noti- | 
fied us that they would move to put on other 
claims. 

It is said by the Senator from Virginia that we 
have decided the question of order. Have we | 
decided it fairly? What is our rule worth? Is 
there any Senator who denies that this is a private 
claim? It wason our Private Calendar; we called 
itup on Friday; we heard it; we passed it; and 
simply because it has not been reached in the 
other House for lack of time, we now, upon a 


the amendment be received?’’ are stanging here 
to override our own deliberate rule on the sub- 
ject, made for the very purpose of preventing 
these things being done at the end of the session. 
I wish to know what more equity there is in this 
gentleman’s case than in the case of five hundred 
private claimants now before Congress, for whose 
relief bills have passed the Senate or House of 
Representatives, as the case may be, and will not | 
receive the assent of both branches for want of 
time? Where are we to stop? Is itto bea ques- 
tion of favor? I have nothing to say against the 
merit of this claim. I dv not know it; but I pro- 
test against its being put on this bill. It seems 
to me a gross breach of our rules, and a gross | 
violation of legislative propriety. This is a bill 
whieh purports to make appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1858—a year not yet begun—to commence 
the Ist of July next; and we are putting on ita 
provision to pay a private claim that accrued long 
azo. = 

It seems to me that it cannot be called germane 
to the object of the bill at all, that it is direct! 
contrary to our rules; and that it is our duty, with 
a regard to the public Treasury, to the proprieties 
of legislation, and to the character of the Senate, 
not to allow these claims in this way. I, there- 
fore, With due submission, while I admit that I 
can no longer call on the Chair to decide it, have 
a right, I think, to call on Senators to be mindful 
of the rule which they have adopted, and leave 
this gentleman where other claimants are. 

Mr. SLIDELL. I have one remark to make 
which Lomitted before. Inthe case of Mr. Piati, 
the Committee on Foreign Relations reported a 
bill in his favor with a provision for an outfit, and 
the Senate, after full discussion ar d examination 
of all the principles in the case, struck out the 
provision for an outfit. Since then, the Commit- 
tee on Foreign Relations have acted on the prin- 








| ciple of refusing the outfit to secretaries of legation 


as acting chargé d’affaires, unl ss they acted as 


chargés for a period so long as necessarily to in- 


volve a change of their mode of living. 

Mr. BELL, of New Hampshire. I move that 
the Senate do now adjourn. 

The motion was not agreed to. 

Mr. BELL, of New Hampshire. Before the 
vote is taken, as this gentleman is a constituent | 


_of mine, I desire very briefly to make a statement 


of what I suppose to be the erits of the claim 


_and the propriety of inserting it in this bill. The 


proper committee of this body has made a care- 


ful examination of the justi e and propriety of 


upon it that the claim should be a 


this claim of Mr. Perry, and they pronounced 

avid by the 
Government. The question as been brought be- 
fore the Senate itself, and the Senate, in accord- 
ance with the decision of the committee, has come 


_ to the same conclusion that this is a just claimon 


behalf of Mr. Perry. 

I may adda fact which many Senators will re- | 
call if they turn their attention to the history of 
the mission to Spain and the circumstances con- 
nected with that mission, w rich may for the time 
have escaped their notice. After the Minister to 
Spain had unsuccessfully attempted to negotiate 
a treaty with that Government, and had left his | 
station there in despair, without being able to ac- | 


| complish anything, Mr. Pe.ry, by his own efforts | 


j 


and exertions, succeeded in negotiating a treaty, | 
which was afterwards ratified by this Govern- | 


ment, and which proved of immense advantage to | 


existed between this Government and Spain. His 
services in this regard were of a highly important 
and meritorious character, he having been able 
from a fortunate concurrence of circumstances, tn 
accomplish more in a very short period after the 


|| Minister to that country had left it, than the 


Minister had been able to effect during his whole 
residence. 

This claim, as I consider it, is one of a high) 
meritorious character. This gentleman needs this 
money; he is in a condition of destitution, as | 
understand, and will suffer, if he is compelled to 
await the action of Congress hereafter, inconve- 
nience to himself and inconvenience to his family 
from the destitute condition in which he has been 
left, partly in consequence of this Government 
not having done him justice. 

It is said, however, by the Senator from Ohio, 
and others, that it does not belong here—that jr 
is merely a private claim; and they place it on 
| the ground of the private claims of individuals 
|against the Government. I confess I am not 
| very familiar with the distinction between private 
claims and those partaking of a public charac. 
ter; but I should be glad to have any gentleman 
tell me the difference between this provision for 
arrearages of salary due to Mr. Perry, and an 
appropriation for the salary due to the Secretary 
| of the Treasury, the Secretary of War, or the 
| President himself. It is a balance remaining due 
on behalf of this Government towards an ex- 
penditure necessary to carry on the purposes and 
objects of the Government. An individual is in- 
terested in it undoubtedly; the money is to be 
received by him; but after all, it is an appropria- 
tion to meet arrears due by this Government in 
the discharge of its legitimate functions, and is in 
that sense a public and nota private claim, and 
one that may well be included in this bill. 

When I moved the adjournment of the Senate, 
I did it onthe ground that my colleague, who has 
had charge of this matter, and isextremely familiar 
| with it, more so than myself, and who I believe 

has had some correspondence not only with this 
gentleman, but with the present Minister to Spain, 
might be enabled, he now being ill, on the sitting 
of the Senate being resumed on Monday, to pre- 
sent his views in relation to this claim. I trust 
he will have it in his power, then, to satisfy the 
| Senate that the claim is justand ought to be added 
to this bill. I still hope the case,will take that 
| direction; but if a vote is now to be taken, I trust 
| that the merits of the claim and its character will 
commend it favorably to this body. It is nota 
mere claim against the Government unconnected 
with the ordinary administration of the Govern- 
ment. Thatis the distinction I take. It isa claim 
arising from the ordinary expenditures of the 
Government in carrying on the Government. 
And although the money is to be paid to an indi- 
vidual, it should be regarded asa public object 
and not a private claim. 

Mr. JONES, of Iowa. I merely wish to re- 
mark, that the interest I take in this amendment 
is prompted entirely by the repeated letters I have 
received from our Minister at Madrid, my friend 
and late colleague, General Dodge. He takes 
a great interest in this matter, because of the 
situation of Mr. Perry, who is his personal friend. 
He believes the claim to be entirely just. The 
Senator from New Hampshire, who is now ab- 
sent, and who is well acquainted with this gentle- 
man, polled the Senate the otherday; and I have 
|in my hand the names of thirty-eight Senators 
who promised to vote for it. Let them stick to 
their promise. 
| Mr. BENJAMIN. 
| say ** yea.”’ 
| Mr. BIGLER. I promised, too, and will have 

to stick to it. 
Mr. EVANS. [ did not promise. : 
Mr. FITZPATRICK. I am under a promise. 
| Mr. SEWARD. I should like, when the vote 
| is announced, to have the honorable Senator from 
_ Iowa state how the lists compare. [Laughter.] 
| Mr. JONES, of Iowa. I will look at them. 
The question being taken by yeas and nays, 
resulted—yeas 28, nays 11; as follows: 
| 


YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
| nessee, Benjamin, Bigler, Brown, Coliamer, Crittenden, 
| Durkee, Fitzpatrick, Foot, Foster, Green, Gwin, Houston, 
_ Jones of lowa, Mallory, Mason, Nourse, Rusk, Sebastian, 
| Seward, Stuart, Teombs, Trumbull, Wade, Weller, Wi- 
son, and Yulee—28, 
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~NayS—Messrs. Biggs, Brodhead, Clay, Evans, 
om Hunter, Pugh, Reid, Slidell, and Wright—L1. 


So the amendment was agreed to. 


Mr. TOOMBS. I have another amendment 
which the Committee on the Judiciary have in- 
structed me to offer. It passed the Senate at the 
jast session and at this session in a separate bill. 
It was put on the appropriation bill last ression, 
and is germane to the bill. It is in line seven 
hundred and ninety-two, page 33, after the —_ 
priation for the salaries of the judges of the Dis- 
trict of Columbia, to insert: 

Provided, That the salary of the chief justice of the cir- 
cuit court of the United States for the District of Columbia 
shall be $3,750 per annum; and the salaries of the asso- 
ciate judges $3,500 per annum, to be paid quarterly; and 
that the salary of the judge of the orphans’ court of the 
District of Columbia shall hereafter be $2,500 per annum, 
payable quarterly. ; 

That has been passed at this session by the 
Senate; and [ presume there can be no objection 
to it, as it has been already considered. 

Mr. SLIDELL. I move that the Senate do now 
adjourn. 

The motion was not agreed to. 


Mr. WILSON. I should like to hear the amend- 
ment of the Senater from Georgia read. 

Mr. TOOMBS. There being some objection 
to increasing the salary of the criminal judge, he 
has been left out. 

The Secretary read the amendment. 

Mr. BROWN. I shall vote for this amend- 
ment, but in doing so, I desire to say that | do 
not mean to withdraw my advocacy from the 
proposition to increase the salary of the judge of 
the criminal court. 

Mr. TOOMBS. Nor I either; but his salary 
has been raised once. 

Mr. BROWN. I put it on the same ground 
with the Senator from Georgia. It is that objec- 
tion has been made to increasing his salary, and 
I will not do injustice to the other judges simply 
because full justice is not done to the criminal 
judge. I will first raise the salary of these judges, 

and then [ will fight for the salary of the criminal 
judge on his own hook. 

The amendment was agreed to. 


Mr. WELLER. I desire to move an amend- 
ment on page 33, at line seven hundred and 
eighty-five, to strike out $101,250, which is the 
appropriation for the salary of district judges, 
and insert: 

One hundred and six thousand two hundred and fifty dol- 
lars, and that $5,000 of that amount shall be paid to the 
judge of the northern distrigt of California for services ren- 
dered in examining and deciding land cases under the act 
approved March 3, 1851. 

Mr. HUNTER. Does this amendment come 
from any committee? 

Mr. WELLER. I apprehend it is not neces- 
sary to have the authority of a committee; but if 
that will be sufficient to carry it, I beg leave to 
say that I have the authority of the Military Com- 
mittee to offer whatever amendments I choose. 
{Laughter. 

Mr. HUNTER. [I raise the question of order. 
This amendment proposes to increase the appro- 
priation, and cannot * offered unless it is on an 
estimate from a Department, or comes from a 
committee. 

Mr. WELLER. That would be a new rule 
of which [have no knowledge. Is it not compe- 
tent for me to move to increase any of these ap- 
papeenener Do I understand my friend from 

irginia to insist on it, that 1 cannot move to ip- 
crease an appropriation ? 

Mr. HUNTER. The Senator is moving to 
pay $5,000 to a judge for back services. That is 
nothing but a private claim, and an additional 
appropriationsalso. Let the Chair refer to the 
rule, 

The PRESIDENT pro tempore. The Chair 
will read the rule. 

Mr. BELL, of Tennessee. What is the dif- 
ference between this amendment and a proposition 
to increase the salaries of judges? e just now 
agreed toan amendment increasing the salary of 
the judge of the northern district of Illinois. he 
proposition was offered by no committee, and 
yet it was done by general consent, upon the state- 
ment that it was a just application for the increase 
of a salary. 

Mr. HUNTER. I was not aware that the 
amendment of the gentleman from Illinois came 
from no committee. We can except that when the 
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separate vote on it. 

Mr. BELL, of Tenneasee. 
ment will not be excepted; but let us act upon 
the whole subject on principle. 

Mr. SEWARD. It is too late in the night to 


raise questions of order. 





I hope that amend- | 


| 


Mr. BELL, of Tennessee. We have been act- 


ing in this way in several cases where, according 
to the strict rules of the Senate, amendments 
should not have been received. 
are questions that are mixed in their nature. It 
is very difficult to discriminate whether they are 
private claims or not. You may say there is no 
claim except on the discretion of the Senate, and 
the Congress of the United States. 
arise under contract, but is a case of great injus- 
tice and hardship. I trust the Senate will not, 
under the circumstances of this case, make a 


| question of order, particularly after they have by 


almost unanimous consent voted in the amend- 
ment offered by the Senator from Illinois. 

+» Mr. HUNTER. It was not understood that 
that amendment came from no committee. I 


| submit to the Senate whether this amendment can 
| be received under our rules of order. 


If so, I do 
not know when we shall get through with the 
bill. 

The PRESIDENT pro tempore. The 30th rule 
prescribes ‘* No auntie proposing additional 
appropriations shall be received to any general 
appropriation bill, unless it be made to carry out 
the provisions of some existing law, or some act 
or resolution previously passed by. 


during that session, or moved by direction of a 


| standing or select committee of the Senate, or in | 
pursuance of an estimate from the head of some 
of the Departments; and no amendment shall be | 
received whose object is to provide for a private | 
| claim, unless it be to carry out the provisions of | 
i The | 
question is, ‘* Shall this amendment be received | 


an existing law or a treaty stipulation.”’ 


as in order?” 


Mr. BELL, of Tennessee. 


circuit judges of the District of Columbia was 


[t does not | 


I did not under- | 
stand that the amendment offered by the Senator | 
| from Georgia to-night to increase the salary of the 


the Senate | 
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offered by the recommendation of the Judiciary | 


Committee at this session. 

Mr. TOOMBS. Yes, sir, it was. 

Mr. BELL, of Tennessee. At any rate, I ap- 
peal to the President that we have admitted an 


ary, as to the judge of the northern district of 
Illinois. 

The question being taken on receiving the 
amendment; it was decided in the negative, there 
being, on a division—ayes 14, noes 18. 

Mr. BENJAMIN. 


to offer. It is to insert in line nine hundred and 


| four, after the appropriatiqn forjudicial expenses: 


And that the compensation allowed to the messenger and 
crier in attendance on the Supreme Court shall hereafter 
be $720 per annum, in lieu of the present per diem compen- 
sation. 

This is about one half what we give to the mes- 
sengers of the Senate. The terms of the Supreme 
Court are so uncertain that these persons are 
hardly enabled to live on their present per diem 
allowance. . 

Mr. HUNTER. Does it come from any com- 
mittee? * 

Mr. BENJAMIN. That is not necessary I 
do not propose any appropriation. These officers 
have three dollars aday. They can live during 
the long term of the court, but it is utterly im- 
possible for them to live with the pay they get at 
a short session of the Supreme Court, which is 
about ninety days. They get three dollars a day, 
and it is not as much as we give to the negroes 
who sweep out the rooms here. 

‘The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the question was stated to be on concurring 
in the amendments made as in Committee of the 
Whole. 

Mr. WADE. There is one amendment on 
which I desire to have a separate vote, and that 
is the appropriation for the Legislature of Kan- 
sas. 

Mr. TOOMBS. [I call for a separate vote on 
the amendment increasing the salary of the judge 
for the southern district of California, on the 
ground that it is an amount greater than that rec- 


| amendment increasing the appropriation for sal- | 


i have asmall amendment | 
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ommended by the committee, and, in my judg- 
ment, an improper amount for a judge who has 
so little to do. 

Mr. PUGH. I call fora separate yote on the 
amendment authorizing the minister to Russia 
to receive presents. I de not think it belongs 
properly to an appropriation bill. 


Mr. WADE. The first one in order, I believe, 


|| is the appropriation for the Legislature of Kan- 
|] sas. 
Some of these | 


I wish to except that. 

Mr. WILSON. I ask for the yeas and nays 
on concurring in that amendment. 

Mr. HUNTER. As it seems the motion to 
increase the salary of the judge at Chicago came 
from no committee, I shall have to except that. 

The PRESIDENT pro tempore. With the per- 
mission of the Senate, to avoid confusion, the 
Chair will take the question first on the excepted 
amendments. ‘ 

Mr. TOOMBS. Let us take the quertion first 
on those which are not excepted to. ‘I’hat is our 
rule. 

The PRESIDENT pro tempore. The Chair 
will acquiesce cheerfully. The Secretary has 
taken a note of the excepted amendments, which 
the Chair willread, in order thatany omission may 
be supplied. The excepted amendments entered 
are, for the expenses of the Legislature of Kansas; 
the salary of the judge of the southern district of 
California; the salary of the judge of the northern 
district of Illinois; and for i memorial from the 
Emperor of Russia. The Chair will take the 

uestion on the other amendments, excepting the 
dean recited. 

The amendments made as in Committee of the 
Whole, with those exceptions, were concurred 
in. 
The PRESIDENT pro tempore. The first ques- 
tion will be on concurring in the amendment 
making provision for the legislative expenses of 
Kansas. 

Mr. WILSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 28, nays 9; as follows: 

YEAS—Messrs. Bell of Tennessee, Benjamin, Biggs, 
Bigler, Brodhead, Brown, Clay, Crittenden, Douglas, Fish, 
Fitch. Fitzpatrick, Green, Gwin, Houston, Hunter, Mal- 
lory, Mason, Pugh, Reid, Rusk, Sebastian, Slidell, Stuart, 
Toombs, Weller, Wright, and Yulee—28. 

NAYS—Messrs. Bell of New Hampshire, Durkee, Foot, 
Foster, Nourse, Seward, Trumbull, Wade, and Wilson—9. 


So the amendment was concurred in. 


The PRESIDENT pro tempore. The next ex- 
cepted amendment is that increasing the salary of 
the judge of the southern district of California. 

Mr. CRITTENDEN. Let the amendment be 
read. 

The Secretary read it, as follows: | 

And that the salary of the judge of the southern district 
of California shall hereafter be $4,50@ per annum. - 

Mr. TOOMBS. This proposition was before 
the Committee on the Judiciary at the last ses- 
sion, and they refused to agree to it. They said 
there was little business in the district, and the 
committee, at that time, were not willing to allow 
more than $4,000. Except the land cases, the 
business of that court is as little as that of almost 
any district you can find in the United States. 

Mr. CRITTENDEN. What is his salary? 

Mr. TOOMBS. Three thousand five hundred 
dollars, | think. 

Mr. WELLER. It is only $2,800. 

Mr. TOOMBS. I will state another fact. The 
Senator from California some four years ago, be- 
fore the coming in of the present Administration, 
said they did not want a judge in the southern 
district; and I believe there was none under the 
last Administration, under the idea that it was 
an unnecessary appendage to the judiciary. 

Mr. WELLER. It was unnecessary during 
the Whig Administration. We had already been 
provided with a Whig in the northerh district. 

did not think it was proper that we should have 
another Whig in the southern district. [Laugh- 
ter.} When first came here, I thought we could 
wait a short while until another Administration 
came into power, in order that we might have one 
Democrat and one Whig. I saw the necessity of 
another judge just as soon as there was a change 
in the politics of the Government. [Laughter.] 
I did-not see it before. The salary of the circuit 
judge is fixed by this bill at $6,000; the salary of 
the judge of the northern district is $5,000; and 
all that I propose is to make the salary of the 
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southern district judge $4,500. Last year the 
Judiciary Committee reported in favor of allow- 
ing $4,000. I propose to make it $500 less than 
the judge at the northern district has received. 

Mr. TOOMBS. It is the recommendation of 
nobody but the Senator from California. I ask 
for the yeas and nays upon concurring in the 
amendment. 

Mr. NOURSE. I wish it to be noted that this 
is the most extraordinary increase from $2,500 
up to $4,500. 

Mr. WELLER. 
this officer has been starved for. the last four 
years at $2,800, ‘ 

Mr. BENJAMIN. There is not, probably, a 
position in the United States where the expenses 
of a judge are heavier than they are now in the 
capital of my State; and yet we have never been 
able to get the salary of that judge beyond $3,500. 
Why the judge of the southern district of Cali- 
fornia should receive a thousand dollars more 
than the district judge at New Orleans, who tries 
ten cases where he tries one, and who has ten 


The necessity for it 1s that | 


days’ work where he has one day’s work, I can- | 


not conceive. 
current on the Pacific coast now, that the ex- 


penses of living there are certainly not greater || 


than, if as great as, at New Orleans. The post 
this judge occupies is one inferior in importance, 


We understand, from the prices || 


in duties, and in labor, to that of the district | 


judge of Louisiana. I cannot sit quiet and listen 
to @ proposition to increase the salary of that 


judge to $4,500 per annum, while the judge of | 


the district court in my State, where the expenses 
are so much heavier, and whose duties are so 
much more onerous, receives only a salary of 
$3,500. If the salary of the southern district 


judge of California be augmented to $4,500, I | 


must beg that the district judge of Louisiana be 
put on the same footing. He certainly is entitled 
to as much. 

Mr. WELLER. There have been, I believe, 
some eight hundred land cases brought before the 
district courts of the United States in California; 


five hundred of these are in the southern district. | 


Nearly all the most important cases that have 
been brought before the district courts upon an 
appeal from the land commissioners, are in the 
southern district. ‘There is a large number of 
those cases pending in the district court, which 
will require the constant attention of the judge 
there to dispose of them. 
from Louisiana is very much mistaken in sup- 
aes, Suny living is as cheap now in California 
as in New Orleans. I have been at both places, 
and I certainly could live in New Orleans for 
about ene third less than I could live in the State 
of California. It is just as expensive to live in 
the seuthern part of California, at Los Angeles, 
where this court is held, as at San Francisco; and 
if $5,000 be no more than a fair compensation to 
the judge of the northern district court, certainly 


I think the Senator | 


4,500 would not be extravagant in the southern | 


istrict. 
posed to do justice between the judge of the 


pons . 
Therefore, | trust that if you are dis- | 


northern and the southern district, this amend- | 


ment, which has been made by the Senate as in 
Committee of the Whole, will be acceded to. 

Mr. PUGH. I shall vote against this amend- 
ment, because I think it isin the wrong place; but 
I wish to remind my friend from Georgia of what 
happened here last session. The Committee on 
the Judiciary then instructed me to report this 
amendment to the appropriation bill: 

* For compensation of the judge of the circuit court of 
California, $6,000, and for the compensation of the judge 
of the district court for the southern district of California, 
$4,000; and the salary of the said judges shall be at these 
rates respectively for the present fiscal year, and annually 
thereafier.” 

The Senator from Virginia [Mr. Hunter] asked 
from what we proposed to raise the salary. I 
answered from $3,000 to $4,000, and my friend 
from Georgia added, ‘* That was the decision of the 
committee.’ Thé@n the gentleman from Maine, 
{Mr. Fessenpen) said he was in favor of raising 
the salary of the circuit judge, but was opposed 
to raising the salary of the district judge; and 
wanted to know whether we did not constitute 
this district atthe last Congress, and whether the 
salary was not fixed at that time. The Senator 
from Georgia said, ‘* No; it had been fixed for five 
or six years.’’ Now, I want to know why the 

Judiciary Commitiee, of which my friend is a 
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2 roof that the vessel was repaired in the 
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| member, reported to raise the sum to $4,000 last 
| year, and it now becomes so iniquitous to raise 
| the salary to $4,900? 

Mr. TOOMBS. I have made the same state- 
ment to-night that the Senator has read. 

Mr. PUGH. I know that; but why object to 
raising the salary to $4,000? 

Mr. TOOMBS. _I objected to $4,500. 

Mr. PUGH. Why not amend the amend- 
ment? 

Mr. TOOMBS. I do not choose to amend an 
amendment that does not come here through a 
committee. 

Mr. PUGH. I move to strike out ‘* $500,” 
and thus leave it at $4,000. 
| Mr. HUNTER. I hope the Senator from 
| Ohio will let us take the question. 

Mr. PUGH. I withdraw the amendment to 
_the amendment. Itis late; and I understand the 
Senator from renee not want it. 

The question being taken on concurring in the 
amendment, resulted as follows: 

YEAS—Messrs. Clay, Green, Gwin, Rusk, and Weller 
-—J). 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Benjamin, Biggs, Brodhead, Crittenden, Douglas, 
Fitch, Fitzpatrick, Foot, Foster, Houston, Hunter, Mason, 
Nourse, Pugh, Reid, Sebastian, Seward, Slidell, Stuart, 
Toombs, ‘Trumbull, Wade, Wilson, and Wright—26. 

The PRESIDENT pro tempore. There is not 
a quorum voting. 

Mr. BRODHEAD. 
adjourn, 

The motion was not agreed to. 

Mr. STUART. 

quorum, 
| Mr. RUSK. We ought to go on. 
| Mr. STUART. I know we ought to do it, but 
we cannot go on without a quorum. 

Mr. NOURSE, I move that the Senate ad- 


I move that the Senate 


journ, 


| 
| Mr. STUART. I will ask for the yeas and 
| 


nays on the adjournment, so as to see whether we | 


| Can geta quorum. 
| Mr. WELLER. That is a very good idea. It 
will show also who are here. 
The yeas and nays were ordered; and being 


} 

| taken, resulted—yeas 12, nays 17; as follows: 
| 
| 


YEAS — Messrs. Bell of New Hampshire, Benjamin, 
| Brodhead, Clay, Fitch, Foster, Houston, Nourse, Pugh, 
| Seward, Trumbull, and Wright—-12. 

NAYS—Messrs. Bell of Tennessee, Biggs, Crittenden, 


Sebastian, Slidell, Stuart, Toombs, Wade, Weller, and 
Wilson—17. 


So the Senate refused to adjourn. 


Mr. STUART. There is not a quorum pres- 
| ent;and I suppose itis in order now, after making 
| a short — stating that fact, to move that the 

Senate adjourn. 
| The motion was agreed to; and (at fifteen min- 
| utes before twelve o’clock, p. m.) the Senate 
| adjourned. 
IN SENATE. 
Mownpar, March 2, 1857. 


Prayer by the Chaplain, Rev. Srepnen P. Hint. 
The Journal of yesterday was read and approved. 


BARK ANN ELIZABETH. 


The PRESIDENT pro tempore laid before the 
| Senate the bill from the House of Representatives 
(H. R. No. 851) to authorize the issue of a regis- 
| ter tg the bark Ann Elizabeth; which was read a 
| first and second time. 
Mr. STUART. That bill may as well be 
passed at once. It is a mere matter of form. 
There being no objection, the bill was consid- 
ered as in Committee of the Whole. It provides 
that there shall be issued, under the direction of 
the Secretary of the Treasury, a certificate of 
register to the bark Ann Elizabeth, a vessel built 
in the United States, but wrecked in the waters 
of the British West India Islands, sold to British 
subjects, and afterwards repaired within the Uni- 
ted States, and purchased, and now owned by 
William Cummins, Thomas M. Norgrane, and 
others, of Philadelphia, in the State of Pennsyl- 
vania, whenever those persons furnish satisfac- 


United States, and that her owners are now citi- 
zens of the United States. 

The bill was reported to the Senate without 
amendment, ordered tg a third reading, read the 
third time, and passed. 


We cannot go on without a | 


i 
| 
| 
| Douglas, Fitzpatrick, Foot, Green, Hunter, Reid, Rusk, | 





March 2, 


SUSPENSION OF RULES. 
Mr. STUART submitted the following resolu. 





sent, and agreed to: 


Resolved, (the House of Representatives concurring, 
That the 16th and 17th joint rules of the two Houses be sug. 
pended for the residue of the present session, 


The suspended rules are as follows: 


** 16. No bill that shall have passed one House shal! be 
sent for concurrence to the other on either of the last three 
days of the session. 

“17, No bill or resolution that shall have passed the 
House of Representatives and the Senate shall be pre- 
sented to the President of the United States, for his appro- 
bation, on the Jast day of the session.”’ 


MICHIGAN SENATORIAL INSTRUCTIONS,, 


Mr. CASS. Mr. President, I present to the 
Senate resolutions from the Legislature of the 
State of Michigan, passed a few days ago, which 
my colleague intended to present, but he has been 
eee by circumstances from doing so; and 

now discharge that duty. I desire that they 
= be read for a particular reason. 

The Secretary read them, as follows: 


Joint Resolution respecting Slavery in the Territories, 

Whereas, the people of this State did, at the late pres- 
idential and State election, unequivocally condemn the 
fugitive slave law of 1850, and the principles and practica) 
workings of the Kansas-Nebraska act of 1854, repudiating 
| by a most distinct and emphatic utterance, the repeal of 
the Missouri restriction, and the doctrine of squatter sovy- 
ereignty. And whereas, the people have thus, by an over- 
whelming and unprecedented majority, indorsed the resolu- 
tions of instructions passed at the last session of this body, 
And whereas, these instructions were utterly disregarded, 
notwithstanding the previous and oft-repeated avowal on 
the part of our Senators of the doctrine of instructions. And 
whereas, the experience of the last two years has but 
deepened our conviction of the imperative necessity of 
checking the encroachments of the slave power: Therefore 

Be it resolved by the Senate and House of Representatives, 
That in the name and by the authority of the people of the 
State of Michigan, we respectfully demand of our Senators 
| and earnestly ask our Representatives in Congress to resist 
to the utmost the admission of any more slave States into 
the Union; and to use their best exertions to secure the 
immediate admission of Kansas as a free State, the repeal 
of the fugitive slave law of 1850, and the prohibition by law 
= aver in all the Territories and in the District of Co- 
umbia. 

Resolved, That the Governor be requested to forward 
copies of the foregoing preamble and resolution to our Sen- 
ators and Representatives in Congress. This joint resolu- 
tion is ordered to take immediate effect. 

GEORGE A. COE, 
President of .the Senate. 
BYRON G. STOUT, 
Speaker of the House of Representatives, 

Approved, February 4, 1857. 

KINSLEY 8. BINGHAM. 

Mr. CASS. I know the yalue of the time of 
the Senate under present circumstances, and | 
| will detain the Senate but a moment; but the 
| Senate will observe, if they have heard the read- 

ing of those resolutions—and if they have not I 
will read the one to which I refer—that my col- 


| tion; which was considered by unanimous con- 





league and myself are placed in a position in which 
some assertion of our views is rendered essentially 
necessary. Itis no pleasant task, Mr. President, 
| for a member of this body from one of the States 





of this Union to be compelled publicly to dissent 

from the Legislature of his own State. I am in 
that situation. The portion of the resolution to 
which I refer is in these words: 

* And whereas, these instructions were utterly disre- 
garded, notwithstanding the previous and oft-repeated 
avowal on the part of our Senators of the doctrine of in- 
structions.”’ 

Mr. President, this is a very unadvised asser- 
tion. So far as respects myself, and I believe my 
colleague, it is incorrect, and I desire so to state 
before the Senate. This document says, ‘ not- 
withstanding the previous and oft-repeated avowal 

ee the part of our Senators of the doctrine of in- 


structions. ”’ 

What is meant by the doctrine ef ‘ instruc- 
tion’? I do not undertake exactly to say; but I 
do say that, so far as the resolution speaks of the 
oft-repeated avowals of the doctrine of instruc- 
tion, it does not refer to me. I have alluded to 
that subject twice since | have been in the Senate. 
The first time was to state that I believed in the 
doctrine with limitations; and secend, to show 
why I should not obey the resolutions of the 
Legislature of Michigan in a certain case well 
known to the Senate. The first time I alluded 
to . was on the 2ist of January, 1850; and I then 
said: ‘ 5 

“Tam a believer in the right of instruction, when fairly 
exercised, and under proper circumstances. There are 
limitations upon this exercise ; but I need not seek to ascer- 
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tain their extent or application, for they do not concern my 
yesent position. I acknowledge the obligation of the in- 
Fractions | have received.”’ 


That was my declaration on the general prin- 
le in 1850. 1 ther acknowledged that those 


instructions were such as the Legislature had a 
right to give; and I said that when the vote should 
come, 1 would resign rather than obey the in- 
structions. I said there were limitations on that 
doctrine of instruction. What I meant by those 
limitations I explained subsequently, when other 
instructions were presented. I will read what I 
said on that subject: 


«‘ And thus has the subject rested undisturbed till within 
afew days; the delegation of Michigan in Congregs having 
peen left to follow the dictates of their conscience Gnd judg- 
ment in relation to this whole matter. Quite recently, 
nowever, a change has taken place. The Democratic party 
in the State has lost its ascendency, and a new party, with 
different views, and I may add, in many respects, with dis- 
cordant ones, having obtained possession of the legislative 
power, the resolutions which have just been read are the 
result of its action, and call upon me, as well as upon the 
other members of the delegation, to vote for depriving 
American citizens in the Territories of the power to regu- 
late one of the most important of their domestic concerns— 
that of the relation between master and servant, and for the 
repeal of the existing fugitive slave act, passed to give eflect 
to the solemn guarantee ofthe Constitution. Asl peremp- 
torily decline to do either, and intend to retain my place, it 
jsnecessary, in my Own vindication before the people of the 
State, whom T desire respectfully to address from the seat 
which [ here occupy by their favor and kindness, that I 
should now do what I was notrequired to do on the former 
oceasion, to * ascertain the limitations’ upon the right of 
instruction, or, to speak, perhaps, with more precision, ‘ the 
extent’ of the duty of obedience, so far as concerns my 
present position, And I have to say, sir, that the circum- 
stances in which the power to pass these resolutions origin- 
ated constitute one of the very cases which occurred to 
me at the time those words of caution were spoken, as re- 
stricting the obedience of the representative. 

“The practical question briefly stated is this: Has a 
political party, whenever it accedes to power, by whatever 
combinations, the right to pass resolutions which its oppo- 
nents in legislative trusts are bound to obey, or, if prevented 
from obeying by their conscience and consistency, to resign 
their position? The consequences of such a rule of action 
are too obvious to need detailed examination, and too serious 
to be incurred without pressing necessity. Into this body 
it would introduce changes, radically affecting its organiza- 

tion, and incompatible with the objects of its institution as 
the representative branch of the sovereignty of the States. 
It would lose every characteristic of permanence, its mem- 
bers going out year by year, as political fluctuations might 
transfer power from one party to another; for at all times 
would it Be easy to select questions for this process of 
removal, which no honest man of an opposite party could 
support. Some of these are constitutional, and others 
scarcely inferior to them in importance, involving points of 
policy forming the very landmarks of the debatable ground 
where our struggles have.always heretofore taken place. 
That this power would be used, abused, indeed, for this 
purpose, no man will deny. The excitements of the past 
warn us as to what the future would bring with it; and that 
the disadyantage would be'the share of the Democracy is 
certain, for it is well understood that in the creed of our 
opponents, instructions carry with them neither the duty to 
obey nor the obligation to resign. The two Whig Senators, 
who have occupied seats in this body from Michigan, one 
of them my immediate predecessor, and the other my col- 
league during a portion of my first term of service, honorable 
and distinguished citizens, both disavowed the obligation 
of instructions, and both refused, at least in one instance, 
to obey the expressed will of the Legislature, conveyed to 
them by its resolutions. And [ believe their views were in 
conformity with the opinions of their party in the State.’ 


You perceive, Mr. President, that the Legis- 
lature of my State, in these resolutions, state that 
I have repeatedly avowed the doctrine of instruc- 
tion, and disobeyed it, and acted contrary to my 
ownavowals. I repeat that the subject has been 
alluded to but twice in the Senate since I have 
been a member here—once in 1850, and once in 
1854—and in both cases I stated precisely and 
distinctly the grounds on which I acted. I thought 
Thad prevented such a charge as this being made 
against myself by the remarks I addressed to the 
Senate when the subject first came before it. 

Mr. STUART. I moye to postpone the further 
consideration of the printing of the resolutions 
until the 10th day of March. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


_Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
532) for the relief of the heirs of Mary Hooker, 
reported it without amendment, with the recom- 
mendation that it do pass. 

_Mr. THOMSON, of New Jersey, from the 
Conpatioe on Pensions, to whom was referred 
the bill (H. R. No. 515) for the relief of John 
Draut, reported it without amendment, 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill (H. R. 
No, 511) granting a pension to Martha Elliott, 
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widow of Samuel Elliott, a soldier in the war of 
1812, reported it without amendment, and sub- 
mitted an adverse report; which was ordered to 
be printed. 

He alse, from the same committee, to whom 
was referred the petition of George V. Vandiver, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 


was referred the memorial of Sarah Ann Roose, | 


asked to be discharged from its further consider- 
ation, for the reason that the existing law gave 
her a pension; the committee was discharged. 

He also, from the same committee, to whom 
was referred the petition of Sarah S. Hine, sub- 
mitted an adverse report; which was ordered to 
be printed. 

EXTRA COMPENSATION. 


Mr. FOOT submitted the following resolution; | 


which was referred to the Committee to Audit 
and Control the Contingent Expenses of the 
Senate: 

Resolved, That the Senate resolution of the last session, 
making extra allowances to the employés of the Senate, be 
so construed as to embrace the keeper of the western gate, 


the watchmen, lamplighters, and laborers employed in the 
Capitol grounds, 


CREDENTIALS. 
Mr. DODGE presented the credentials of the 


Hon. James R. Dooxitt xe, elected a Senator by 
the Legislature of Wisconsin, for six years from 


the 4th day of March, 1857; which were read, and | 


ordered to be filed. 
COMPENSATION OF SENATORS. 


Mr. TOOMBS. The Committee on the Judi- | 


clary, to whom was referred a resolution to take 
into consideration the question of the construc- 


tion of the act for the compensation of members, | 


have instructed me to make the following report: 
The Committee on the Judiciary, to whom was referred 


tle following statement, submitted to the Senate by the | 


President pro tempore, report: 

The President of the Senate pro tempore states to the 
Senate that questions have arisen before him on the con 
struction of the act ** to regulate the compensation of mem- 
bers of Congress,’ approved 16th August, 1856, which af 
fect the compensation of certain Senators who have been 
chosen since the commencement of the first and of the 
present session of this Congress, respectively, as to the 
time when the compensation of each should commence, 
and of the mileage properly to be allowed, which the 
President pro tempore desires should be submitted to the 
Senate. 

The first section of the compensation act of the 16th 


August, 1856, provides “that the compensation of each | 


Senator, Representative, and Delegate, in Congress shall 


be $6,000 for each Congress, and mileage, as now provided | 


by law, for two sessions only, to be paid in manner {gllow- 
ing, to Wit: On the first day of each, regular session, each 


Senator, Representative, and Delegate shall receive his | 


mileage for one session; and onthe first day of each month 
thereafter, during such session, compensation at the rate 


| of $3,000 per annum during the continuance of such ses 


sion; and at the end of such session he shall receive the 
residue of his salary due to him at such time, at_the rate 


| aforesaid, still unpaid; and at the beginning of the second 


regular session of the Congress, each Senator, Representa- 
tive, and Delegate shall receive his mileage for such second 


session, and monthly, during such session, compensation | 
| at the rate of $3,000 per annum, till the 4th day of March, 
terminating the Congress, and on that day each Senator, | 


Representative, and Delegate shall be entitled to receive 
any balance of the $6,000 not theretofore paid in the said 
monthly installments, as above directed.”’ 

The fourth section of the act provides, ** that in the event 
of the death of any Senator, Representativep or Delegate, 
prior to the commencement of the first session of the Con- 
gress, he shall be neither entitled to mileage nor compensa- 


that may have actually accrued, and be due and unpaid.’’ 
The act with reasonable certainty provides forall members 


| of either House who were legally entitled to sit at the com 


menceiment of the first regular session of each Congress, 
and does not very clearly provide for any others ; and it is 
by no means clear that any others are fully within its ben- 
efits. 

But, assuming that the act intended to embrace the whole 
subject, your committee proceeded to try the rights of the 
cases submitted to them by this test; though the act declares 
that the salary of each member of Congress shall be $6,000 
for each Congress, it provides that it shall be paid in a par- 
ticular manner, only during or at the end of each session 
of Congress, except in the case of the death of a sitting 
member after a session has begun, and at the rate of $3,000 
per annum. Therefore, he who serves the whole of each 
session of Congress is entitled to the whole $6,000 ; he who 
is legally entitled to serve during the whole of each session, 
and is prevented by the sickness of himself or family from 
doing so, is alse entitled to the whole $6,000, and none 
others. But these two classes are entitled to. the whole 
compensation under this act. None of the cases submitted 
to us come within either of these classes, and are, there- 
fore, excluded. In case of the death of a member after 
the beginning of the first session, his personal represent- 
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| tion; and in the event of death after the commencement of | 

any session, his representatives shall be*@ntitled to receive | 
| somuch of his compensation, computed at the rate of $4000 
| per annum, as he may not have received, and any mileage | 
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ative is entitled to receive all the compensation (not re- 
ceived by him) which has accrued at the time of death, 
computed at the rate of $3,000 per annum, and his suc- 
cessor could in no event be entitied to more than the 
residue of the $6,000 not paid to the deceased member or 
his personal representative. None of thé cases submitted 
belong to this class; but it furnishes a rule of construction 
which your committee believe will truly discover the intent 
of the act. There is nothing in the act itself which would 
Warrant the application of a different rule of compensation 
to a member who fills a vacancy happening in any other 
manner different from one happening on the death of a sit- 
ting member after the commencement of asession ; nor are 
we able, outside of the act, to discover any sound reason 
for such different construction. Though the mode of pay- 
ment is by annual salary, the consideration therefor, in the 
contemplation of the act, was performance of the duties of 
a member of Congress when in actua! session, and the 
times of payment seem to have been fixed during or at the 
end of each session, with special reference to securing this 
consideration. 

It is true that the act is not well guarded, as it may hap- 
pen that a member of Congress who may never serve a 
single day, if legally entitled to sit during the whole Con 
gress, may receive the whole $6,000, lessened only by a 
deduction of his daily pay for each day he may absent 
himself from the sittings of the House of which he is a 
member, This is an evil, but one that the act itself does 
not remedy ; but a person who has no right by law to per- 
form the duties of a member of Congress, during any of 
its sessions from any given vear, is not entitled by this act 
to any compensation for that year. He not only does not 
perform the condition, but is legally incompetent to do so. 
‘Testing the cases submitted to us by those principles, we 
find the rule of compensation, in all cases of election after 
the first day of the first regular session, to be, that the 
compensation does not commence until after election, and 
from thence to the end of the term, at the rate of 83,000 
per annum. ‘This rule, in the opinion of your committee, 
applies to the cases of Messrs. Nourse, Gwin, Green, 
and Firen. The case of Mr. Bie ter is somewhat dif- 
erent. He was elected after the time fixed by law for the 
commencement of the first regular session of this Con- 
gress, but before the organization of the two Houses, and 
was in his seat the day the Congress entered upon its legis- 
lative duties; therefore, if not within the strict letter of 
the law, he is certainly within its equity, and your com- 
mittee therefore recommend that he be paid for the whole 
Congress, deducting all the days he was absent, except for 
the time excused by the law. We also consider that the 
question of mileage is settled by the same rule of conatruc- 
tion, and that no person but a member of Congress at the 
time the journey ought to be performed, can, by any possi- 
bility, receive the mileage provided by the law, 


The report was adopted, and ordered to be 
printed. 


REPORT OF THE CRIMEAN COMMISSION. 


Mr. JOHNSON. lam instructed by the Com- 
mittee on Public Printing to report back a reso- 
lution which was referred to us upon the subject 
of printing extra numbers of the report, commu- 
nicated through the War Department, of officer 
McClelland, of the Army. He was sent to Eu- 
rope for the purpose of investigating, and report- 
ing his views on the subject of the siege of Sebas- 
topol. The resolution of the Senate calling for 
this report [ will read: 

Resolved, That the Secretary of War be requested to com- 
municate to the Senate copies of all reports which may have 


been made to the Department by the officers who were sent 
to the seat of war in Europe in 1855 and 1856. 


. 


The Secretary in his answer said: ‘* In conse- 
quence of important duties having been assigned 
to two of the important officers of that expedition, 
Major Delafield and Major Mordecai, since their 
return from Europe, they have not been able to 
complete their report. The report of the other 
officer, Captain George B. McClelland is, in com- 
pliance with the resolution, herewith transmit- 
ted.”’ 

l have the report here upon my desk. The 
Senate has ake ordered that document to be 
printed. A resolution in regard to the printing 
of five thousand additional copies has been trans- 
mitted for the consideration and report of the 
Committee on Public Printing. The Senate are 

ware that the two most important reports, those 
which are to come from the ordnance officer and 
the engineer officer, are not completed. The 
committee, therefore, are not prepared to recom- 
mend the printing of documents about which they 
know nothing, either as to their extent or their 
value. If we proceed in this way, ordering the 
printing of that which is least important first, we 
stand a fair chance of getting into the publication 
of a work like the Wilkes’s expedition, the print- 
ing of which began last century, and is not to be 
completed until the next. The committee instruct 
me to report adversely to the printing of any 
extra rumbers of this report, and also to move to 
reconsider the resolution adopted by the Senate, 
ordering the printing of the usual nugber. [| 
shall, therefore, move to reconsider that order, 
upon the ground that whenever the whole of the 
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report is completed and transmitted to the Senate, || of the Chair to be correct; but though this is a is a report from the Committee on the Judicia 


(which will certainly do as well next year as this, ) 
the Senate can consider the propriety of printing 
the whole or any part of it, and order it to be 
printed altogether. I ask the Senate to recon- | 
sider the resolution ordering the printing of the 
usual! number of this report, and that they will 
suffer it to lie in the War Department, where | 
wroperly it should be, until such time as the | 
Renate shell be able to consider the propriety of 
printing the whole report entire. I hope the | 
motion to reconsider will be acted on at once. 

The métion to reconsider was agreed to; and | 
the report was ordered to lie on the table. | 


CHAPLAINS TO CONGRESS. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to bring in a joint resolution 





(No. 59) relating to the compensation of chap- | 


lains of Congress; which was read twice by 


its title, and considered as in Committee of the \\ 


Whole. It directs that the chaplains of Con- 
gress be paid on the first day steath month during 
the regular sessions of Congress, at the rate of 
$750 per annum, beginning with the present Con- 
gress, and that at the end of each regular session 
they be paid the residue. 


The joint resolution was reported to the Senate || 


without amendment, ordered to be engrossed for | 


a third reading, read the third time, and passed. 


SENATOR FROM INDIANA. 
Mr. TRUMBULL. I move that the Senate 


question of privilege it is for the Senate to act 
upon it when it pleases. It should not be pushed 


|| on the Senate because it is a question of privilege. 


The PRESIDENT pro tempore. Its privilege 


| is only to give it precedence as a motion. The 


Senate can dispose of it as it is its pleasure. 

Mr. BRIGHT. Entire silence on the part of 
my colleague and myself might be construed into 
opposition on our partto have this case taken up 
and disposed of. I desire merely to state that we 
are anxious it should be disposed of; we are anx- 
ious to take up the report of the Committee on 
the Judiciary whenever it shall be the pleasure of 
the Senate to agree to do so. We do not wish to 

insist upon its consideration over other and more 
important business; but we hope, before the pre- 
sent session closes, that the Senate will either 
concur in the report of the Committee on the 
Judiciary, or take some other definite action. 
The PRESIDENT pro tempore put the question 
on taking up for consideration the report of the 
Committee on the Judiciary, to whom was re- 
ferred the protest against the seat of the Hon. 
Grauam N. Fircu, and declared that the ayes 
had it. 
Mr. TRUMBULL. Mr. President 
Mr. BENJAMIN. I think the noes had it. I 


| call for a division. 
The PRESIDENT pro tempore. The Chair 





| decided that the ayes had it on the motion to take 


proceed to the consideration of the contested seat | 


from Indiana. It will be remembered that the 
Committee on the Judiciary made a report on 


that subject some days ago, and that a large num- | 


ber of the members of the Legislature of the State 
of Indiana have sent on a request that this matter 
may be acted upon during the present session of 
Congress. A majority of one ofits branches sent 
that request. Having presented those papers, I | 
feel it to be my duty to insist upon taking up that 

question. I believe itto be a privileged question, | 
and I think it is important that action should be | 
had upon it. I hope the Senate will 
gnce to the consideration of that question. | ask 
that it be taken up now. 

The PRESIDENT pro tempore. The Senator 
from Kentucky [Mr. Crirrenpen] moved that 
the Senate take up the resolution relative to the 
pay of Lieutenant General Scott, which motion 
was postponed only to receive the regular busi- 
ness of the morning hour. Unless there be some 
privilege connected with the motion made by the 
Senator from Lllinois, the Chair will deem it his 


duty to give preference to the motion of the Sen- | 
ator from Kentucky. || 
It seems to me clearly a 


Mr. TRUMBULL. 


roceed at |! 


- of prividege. It is a question relative to | 
the right of a seat of one of the members of this | 


body. If there is any privileged question this 
certainly must be one, and itis important that 
action healt be had upon it. We are now at the 
close of the session; but it is not the fault of the 
protestants that this matter has not been acted on 
before. The first duty which the body owes to | 
itself is to determine who are its members. The 
first thing which every legislative body does is 
to purge itself—to ascertain who is and who is 
not properly entitled to a seat. This is the very 
reason why these contested election cases are | 
privileged questions, because it is the duty of 
every legislative body, as a preliminary step in its 
action and before it proceeds to legislative busi- 
ness, to determine upon its own organization. 

Mr. STUART. If the Senator will pardon me 
for interrupting him, this is certainly a question 
in regard to the order of business to be determ- 
ined - the Chair without debate. 

Chair announces whether this is a question of 
rivilege which takes precedence or not, it cannot 
Cs debated. 

The PRESIDENT pro tempore. The resolu- | 
tion of the Committee on the Judiciary, which | 
the Senator from Illinois moved to take up, rec- | 
ommends that authority be 
interested in this subject to take testimony during | 
the vacation. Itis to take testimony affecting the 
seat of a Senator from Indiana. 
under the impression, and will so decide, that as 
it is a question affecting the-seat of a member 
of the Senate, it is a question of privilege, and is 


entited to preference. 
I will take the decision | 


| 


Mr. CRITTENDEN. 


up the resolution, and it is now before the Senate. 

Mr. CRITTENDEN. I think the Chair is 
mistaken. Let us have a division. 

Mr. TRUMBULL. It is too late now, I ap- 
prehend, to call for a division after the Chair has 
decided the question. We are wasting time. 

Mr. SLIDELL. I do not accord with the 
Chair in the opinion that by the sound the ‘‘ayes’’ 
predominated. Isit too late to ask for a division? 

The PRESIDENT pro tempore. The decision 
| was announced by the Chair. 

. Mr. SLIDELL. I called fora division imme- 
lately. 

The PRESIDENT pro tempore. The Chair 
will, by general consent, divide the Senate. 

Mr. TRUMBULL. I object to it. The de- 
cision was announced, and I had. addressed the 
Chair before these other gentlemen spoke. 

Mr. SLIDELL. The Senator from Illinois is 
| mistaken in point of fact. . 

The PRESIDENT pro tempore. Does the Sen- 
| tor from Illinois yield the floor? 

Mr. TRUMBULL. I believe I am entitled to 
the floor. 

The PRESIDENT pro tempore. The Senator 
from Illinois is entitled to the floor unless he 


yields it. 
Mr. TRUMBULL. I desire to make a state- 
ment. Iunderstood the Chair to decide that the 


resolution was before the Senate, and | addressed 


he Chair is 


| the Chair before I heard any call for a division. 
| If it was made, certainly I did not hear it, and I 
| apprehend the Chair did not hear it, or he would 
not have decided as he did. It is now too late to 
raise that question. However, I do not wish to 
take up time in debating that point. 

Mr. BIGGS. The Senator from Louisiana 
| certainly didgeall for a division. 

Mr. SLIDELL. I did call fora division. I 
take it there is not to be an issue of fact made with 
me on that point. 

Me. TRUMBULL. Not atall. I merely said 
| that it was not heard by me, and I thought not 
by the Chair. 

Mr. BENJAMIN. As soon as the Chair an- 
| nounced that the ayes had it, I rose and said that 
I believed the *‘ noes’? had it. The Chair is in 


Until the | the habit o* announcing the result of a vote in 


| this languag*, ‘* The ayes seem to have it,’ and 
then, if no cbjection is made, he says definitely, 
_* The ayes have it.”’ 

The PRESIDENT pro tempore. The Senator 
from Louisiana{ Mr. Stiwe.t] states that he called 
| for a division before the result was announced. 


iven to the parties | The Chair, therefore, will consider it his duty to 


divide the Senate on the question of taking up the 
resolution for consideration. 

Mr. TRUMBULL. I call for the yeas and 
| nays on that question. 





he yeas and nays were ordered. 
Mr. TRUMBULL. Before the vote is taken, 
I wish to state why it seems to me this question 
should be taken up now and acted upon. Here 





_ of a very important character. It relates to the 
right of the sitting member to retain his seat, |¢ 
_can be disposed of in as little time now as it can 
be some days hence. Jt will be remembered that 
when the first papers in this case were presented 
I urged upon the Senate the propriety of an ear] 
_ consideration of the case. f then stated that it 
was unpleasant assuredly for any individual to 
hold a seat here which was contested, that it was 
due alike to the person claiming the seat, to the 
| protestants, and to the body itself, that the matter 
should be speedily acted upon. The Senate 
thought proper, however, to refer it to the Judi. 
ciary C8mmittee. It has been referred to the 
committee, and now we have a report recom. 
mending the taking of testimony. 

Mr. BUTLER. Will the Senator from Illinois 
yield me the floor for a moment? 

Mr. TRUMBULL. Certainly. 

Mr. BUTLER. I think the report ought to be 
taken up at the instance of the sitting member, 
I stand in an impartial condition. After we take 
it up we may postpone it to a future day, or take 
| such action as may be thought proper. Perhaps 
|if we take it up on this suggestion, we can end 
the controversy now, and then afterwards settle 
what we shall do with the question. 

Mr. TRUMBULL. If Seite is a disposition 
to take up the report, I do not wish to detain the 
Senate. I withdraw the call for the yeas and 
nays. 

he PRESIDENT pro tempore. The call can- 
not be withdrawn without the consent of the 
| Senate. The Chair hears no objection. 
| The motion to take up the report of the Com- 
mittee on the Judiciary was agreed to; and the 
question was stated to be on agreeing to the fol- 
| lowing resolution reported by the Judiciary Com- 
| mittee: 
Resolved, That in the case of the contested election 
of the Hon. Grauam N. Fircn, a Senator returned and 
admitted to his seat from the State of Indiana, the sitting 
member, and all persons protesting against his election, be 
permitted to take testimony on the allegations of the pro- 
testants and the sitting member, touching all matters of fact 


| therein contained, before any judge of the district court of 
| the United States, or any judge of the supreme or circuit 
' 








courts of the State of Indiana, by first giving ten days’ notice 
of the time and place of such proceeding in some public 
| gazette printed at Indianapolis. 


Mr. TRUMBULL. I stated that this wasa 
very important question. I regard it as such, 
/and hope the Senate will give attention to this 
| case sufficiently to see distinctly what the ques- 
tion presented by the Judiciary Committee is. I 
| undertake to say, from the best investigation 
| which I have been able to give the report, there 
| is no necessity for taking testimony at all, and 
| that it is a most extraordinary proceeding, in a 
| case of this character, to defer the matter until 
after the taking of testimony in the State of Indi- 
-ana. I should be very glad, indeed, if Senators 
| would look closely at this resolution, which is 
| reported by the Committee on the Judiciary. I 
will read it: 
** Resolved, That in the case of the contested election of 
| the Hon. GranaM N. Frrou,a Senator returned and admit- 
| ted to his seat from the State of Indiana, the sitting mem- 
| ber, and all persons protesting against his election, be per- 
| mitted to take testimony on the allegations of the protestants 
and the sitting member, touching all matters of fact therein 
_ contained, before any judge of the district court of the United 
| States, or any judge of the supreme or circuit courts of the 
State of Indiana, by first giving ten days’ notice of the time 
and place of such proceeding in some public gazette printed 
, at Indianapolis.” ; 
It will be observed, in the first place, that this 
resolution is not specific in regard to the questions 
as to which testimony is to be taken. It is ‘‘on 
the allegations of the progestants and the sitting 
member.’? What are they? What question can 
arise in regard to the election of a Senator about 
which parol testimony would be competent? It 
| will be borne in mind that the members of this 
| body are elected by the Legislatures of the States 
| The Constitution of the United States provides 
| that each State shall be entitled to two Senajors, 
‘chosen by the Legislature thereof,’’ and the 
| time, the } lace, and the manner of electing are to 
_ be prescribed in each State by its Legislature, un- 





_ less Congress thinks proper to préscribe the time ° 


/ and manner, which it has not done. The Legis- 
| latures speak by their records. The Legislatures 
of the States, like the Congress of the United 
| States, keep journals of their proceedings, and 
| those journals are the only resource to which we 
| can go to ascertain what the action of a Legisla- 
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—— » il 
ture has been. I will read from the report to see 
what the points in issue are. It states that— | 

|} 





« It becomes necessary, in the opinion of the committee, 
to take the testimony of persons residing in the State of 
Indiana, for the better ascertainment of these disputed facts. 
For instance, it is, among ther things, alleged by a portion | 
of the protestants that ‘there was no joint convention of 
the two Houses of said General Assefubly on said day,’ on | 
which the election in dispute took place.” 


Is that denied? I undertake to say that the re- 
ort does not show that the sitting member denies 
it, The allegation is, that there was no joint con- 
vention of the two Houses of the General Assem- | 
bly. What is the denial, as the committee set it | 





forth? . 


«“ Which statements are denied by the sitting member ; 
and he affirms, on the contrary, that ‘ he was elected to said 
office by a majority of all the members composing the Legis- I} 
lature of the State, they being then, and for that purpose, | 
assembled in joint convention.’ ” 

Grant it. Is that any denial of the assertion 
that there was no joint convention of the two 
Houses? Is there not a distinction between a 
joint convention of the two Houses of the General 
‘Assembly of Indiana and a convention of a major- | 
ity of the members? Grant that a majority of | 
the members of the Legislature of Indiana did 

| 


convene for the purpose of electing a United 
States Senator, what does it amount to? There 
is not, | apprehend, a single Senator here who 
will insist for a moment that a majority of the | 
members of the Legislature of any State have a | 
right to assemble when and where they please, | 
and elect a Senator, wiihout the action of the || 


' ° . t 
Legislature, fixing the time, place, and manner 





ofelection. If the Legislature of the State has | 
acted in its legislative capacity, setting on foot | 
the joint convention for the election of a Senator, | 
and then, in conformity with such action, a ma- 
jority of each branch of the Legislature, or rather | 
a quorum of each branch of the Legislature, as- | 
semble together, they may make the election. | 
But there 1s no dispute, as every Senator will see, 
between what is alleged by the protestants and 
what the sitting member alleges. He says a 
majority of the members assembled together in 
joint convention for the purpose of electing a 
Senator. Whodenjes it? The protestants have || 
not denied it; but they say there was no joint || 
convention of the two Houses, which is an en- 
tirely different thing from a convention of the 
individual members. Then, sir, the only instance 
given by the committee in their report about 
which they say there is an issue, presents no | 
issue at all; and if itdid present an issue, it is not 
to be proved by taking the testimony of persons 
residing in the State of Indiana, but it is to be || 
proved by the record, the journals of the Legis- | 
sry 
It is further said in this report that the protest- 
ants allege **a minority only of the legally sitling 
Senators of Indiana participated in said election.”’ 
The sitting member, as reported here, states that || 


he was elected ‘by a majority of the legally | 
qualified members of the Senate of the State.”’ 
Does it matter whether the Senators were legally | 
qualified or not, if they were the recognized sit- | 
ting members of the Senate of Indiana? Is that 
a question which it is competent for the Senate 
of the United States tu inquire into? I apprehend | 
not. If they were sitting members of the Senate | 
of Indiana, and the journals of the Senate of | 
Indiana show that they were recognized by the 
Senate as members, it 1s not competent for this 
Senate or any other tribunal to inquire how they || 
became the sitting members—whether legally or 
not; because the constitution of Indiana makes | 
the Senate of that State the judge of the qualifica- 
tion and election of its own members, and we have 
no authority to revise their decision. 

It will be observed that in the extracts which 
have been quoted by the committee, there is no 
issue between the parties, at least no material 
issue; and if there is an issue, as I said before, it 
18 to gp settled by the journals, not by parol evi- 
dence. The constitution of the State of Indiana 
declares that ‘*each House shall keep a journal 
of its proceedings, and publish the same;” and 
to that we must resort for the purpose of ascer- 
taining who compose the Senate of Indiana. We 
were told the other day, in the case of Mr. Har- 
LAN, of lowa, by the Renate from Connecticut, 
(Mr. ren) one of the members of the Com- 
mittee on the Judiciary, from whom this report 
OW Comes, that 
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| sents this report, took a different view of that 


| did not participate in his election. 


| is not denied. 
| member that either branch of the Legislature of 


| the other House. 











“There is no mode of proving that the Senate partici- | 
pated in this election except by the record of the Senate, | 
when you investigate the manner of action. [It cannot rest 
in parol. Ltcannot depend upon the action of individual 
members. The action must bg the action of the body. The 
two Houses must act, or there can be no choice.” | 
This was the language of one of the members 
of the Judiciary Committee six weeks ago, that 
you could prove only by the Journals whether 
be Spee ; he 
the Senate participated in the election of Senator 
If it was incompetent to prove in any other way | 
than by the Journal itself whether the Senate of | 
Iowa participated in the election of United States | 
~ ° ~_ 
Senator, I would like that Senator to tell me how 
it is that ae can prove by parol whether the 
Senate of Indiane participated? 1 know that the 
Senator from Georgia, {Mr. Toomss,] who pre- 


matter; but other members of the Judiciary Com- 
mittee—a majority of that committee—held that?) 
the Senator from Iowa was not entitled to his 
seat because a majority of the Senate of that State 
I now call on 
the Senator from Connecticut to explain how it 
is that it was incompetent to prove except by the 
Journals of the Senate of lowa that that body 
did not participate in the election of a Senator; 
and how it is competent to prove outside of the 
Journals of the Senate of Indiana whether that 
Senate participated in such an election ? 

I think I have shown to those who have done 
me the honor to listen, and I think every Senator 
will have seen for himself, if he has examined | 
this report of the committee, that they do not 
presenta single issue of fact between thesé parties 
about which it is competent to take parol testi- 
mony. In the first place, there is no material 
issue of fact between the parties, and if there is 
a material point in issue it cannot be proven by 
parol testimony. 

Now, sir, what is this case? Is there any diffi- 
culty about it? Are not all the facts necessary 





| to an intelligent decision of it before the Senate? 


The Legislature of Indiana consists of two bodies 
under the constitution of that State, a Senate and 
a House of Representatives. The Senate con- 


| sists of fifty members, the House of Representa- 


tives of one hundred. A convention is held for 
the purpose of electing a United States Senator 
without any action of either branch of the General 
Assembly to bring about that convention. This 
It is not pretended by the sitting 


Indiana passed any joint resolution for going into 
the election of a United States Senator. A portion 
of the members of both Houses met together and 
made an election, a majority of the members of 
one House, and a minority of the members of 
This is not denied in terms, 
though it is said that a majority of the legally 
ualified members participated in the election. 


| The election is made by this body thus assembled. 
| The Senator comes here, and the case is presented 


to the Senate by the persons protesting against it, 
on the ground, in the first place, that ** there was 
no agreement of the two Houses of the General 
Assembly, by resolution or otherwise, to proceed 
to the appointment orelection of Senators in Con- 
gress on said day or any other day of the present 
session.’? That is not denied. It i, secofidly, 
insisted that ‘* there was no joint convention of 
the two Houses of the said General Assembly on 
said day, nor was there any law of the State au- 
thorizing a joint convention on that day, or any 
other day, for the appointment or election of 
United States Senators, nor was there any reso- 
lution or joint resolution approved or adopted by 
the two Houses of the said General Assembly, 
or either of them, authorizing such joint conven- 
tion.”” The sitting member in his answer does 
not deny one of these facts. 

Third, it is said that ‘‘ said pretended joint 
convention was a mere assembly of a portion of 
the Senators and Representatives of the said Gen- 
eral Assembly, not in a legislative capacity, but 
as individuals, without any authority of law, 
without prec dent in the history of the Legisla- 
ture of the State, and having no legis’ative sanc- 
tion; and said Senators and Representatives, 
when so convened, had no more constitutional 
right to appoint or elect Senators than any equal 
number of private citizens of the State.’ There 
is a dispute about the right of such a — to 
elect Senators, but that is a legal question. It is 
not a question depending on parol evidence; for 
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| its decision, we must refer to the constitution and 
the laws of Indiana, and we wish no testimapy 
from that State to prove what they are. We have 
them here: 

It is, fourthly, set forth by the protestants, that 

“ There was not aconstitutional quorum of either House 
of the General AsseMbly present in said pretended joint 
convention, there being only twenty-three Senators’*— 
the sitting member insists that there were twenty- 
four— 

‘and sixty-two Representatives, when, by the eleventh 
section of the fourth article of the constitution of this 
State, it requires two thirds of each House to constitute a 
quorum to do business, and when, by the law of the State, 
the number of Senators is fixed at fifty, and the number of 
Representatives at one hundred, in said General Assembly.’? 

These are the points made by the protestants, 
and I insist that not one of them which is mate- 
rial is denied. If they are denied, they are all 
established by record evidence now before the 
Senate. We have presented here the record of 
this joint convention, duly certified by the Clerk 
of the House of Representatives or his assistant; 
and that record shows eighty-six votes were cast 
at the time when the sitting Penahan was elected— 
sixty-two of which were given by Representa- 
tives,and twenty-four by Senators. Twenty-four 
is not a majority of fifty. We have a copy of 
the Journal of the Senate of Indiana, utterly re- 
pudiating this joint convention. That is the evi- 
dence to which we are to look, and it is not com- 
petent to contradict it, except by showing the 
copies to be incorrect. If the Committee on the 
Judiciary mean to say that the record evidence 
brought here is incorrect, that presents a differ- 
/ent question. I grant you, if the Journals are 
| improperly copied, it is competent to get correct 
| copies; but that is not proposed. The Journals 
' of the Senate of Indiana, and of this pretended 
joint convention, show how this election was 
| brought about. 

Now, what is the case of the sitting member, 
| as made by himself? Lask attentfbn to it, because 
| Senators will be called upon to vote on this ques- 
tion, and itis not a question of the hour or the 
|day. It is to goto the settlement of the rights 
| to seats in this body for all time to come. Tt is 
not merely in reference to the member now claim- 
ing a seat that we are to decide, but we are to 
| establish a principle. It is to be settled whether 
| this Senate will send out a commission to take 
arol testimony to ascertain whether the mem- 
vers of this body are legally elected, whose elec- 
tion can only come from a legislative body whose 
proceedings are required to be recorded, and when 
| the record furnishes the evidence, and the only 
competent evidence, to which we can resort to 
ascertain the fact. The sitting member says 
| —he was elected to said office by a majority of all the 
| members composing the Legislature of the State, they being 
then, and for that purpose, assembled in joint convention.’? 
| Does anybody dispute it? He received over 
‘eighty votes, and the members of both Houses 
of the Indiana Legislature amount to only one 
hundred and fifty. It is admitted that he got a 
majority of the members of the Legislature. No- 
| body disputes that; and if that constitutes hima 
| rightful member of this body, it may be settled 
now, 

* They being then, and for that purpose, assembled in joint 
convention.”’ 

No doubt of it. I have no doubt that the mem- 
bers making this election met together for that 
very purpose. That was their design; but it is 
not said that the two Houses of the Legislature 
of Indiana wereconvened for that purpose; doubt- 
less the individual members were. Everything 
claimed by the sitting member in this point is 
granted. We need no evidence about it. 

His second proposition is that 
—*‘he was elected whilst in such joint convention by a 
| majority of the legally qualified members of the Senate of 
the State, and of the legally qualified members of the 
; House of Representatives respectively.” 

Here is a disputed point, I grant you; but in 
the opinion of many Senators, as expressed in 
| the discussion of the right of the Senator from 
| lowa to retain his seat, it would make no differ- 
| ence if a majority of both branches did assemble 
| together and make the election. It was then in- 
| sisted, and by no person more strongly than the 
| Senator from Connecticut, one of the committee 
| from whom this report comes, that the action of 
| the inflividual members of the Legislature was 
‘one thing, and the action of the Houses as legis- 
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lative bodies an entirely different thing; and that 
it was necessary to have the action of the Houses 
as Organized bodies, for the purpose of electing. 
If that be eo, the fact set up in this second point 
is wholly immaterial. What is the allegation? 
It is that a majority of the legally qualified mem- 
bera of the Senate, as well a® of the House, 
elected the sitting member. That is a fact, as I 
have before stated, to be proved by the Journal 
of the Senate of Indiana, and not by parol evi- 
dence. 


j 
| 
| 
| 


But, sir, what 1s meant by the assertion of fact ‘| 


in this second proposition will be apne 7 
reading the third and fourth. The second, third, 
and fourth points made by the siting member | 
must be taken together, fully to understand what | 
he means by a majority of the legally qualified 
members of the Senate. In the third point he | 
BAYS: | 
“That in order to ascertain the facts stated in the pre- | 
ceding point, he will be able, by evidence, to show that | 
three of the persons who are contesting his election were | 
not then, and are not now, legally members of the said 
State Senate, and had no right whatever, under the laws | 
and constitution of the State, to be considered, or, in any | 
particular, to act as members of that body; and that this 
was at the time, and still is, well known to the other con- 
testants.’’ 
I should Kke to inquire of the distinguished | 
chairman of the Judiciary Committee [Mr. But- | 
Ler} whether he proposes to send out to Indiana 
to inquire who were the legal members of the 
Senate of Indiana? Will he allow parol testi- 
mony to be taken before the judges of all the 
courts of Indiana, and all over the State, as pro- | 


posed by this resolution, to determine who are || 


the members of the Senate of Indiana? Sir, the | 
constitation of Indiana has vested in the Senate 
of that State the power to determine upon the | 
election and qualification of its members, and from 
that decision there is no appeal; there is no tri- 
bunal that has aright to revise the decision of 
the Senate of Indiana upon the election and qual- 
ification of its o#n members. 

Fourthly, and in connection with this point, 
the sitting member says: 


* That inthe organization of said State Senate, accord- 
ing to the constitution, laws, and usage of the State, the 
Lieutenant Governor presides, and superintends the admis- 
sion Of the members, and the taking the required oaths of 
office.”’ 

We can ascertain these facts, except as to 
usage, by a reference to the constitution and laws 
of Indiana. We wantno evidence on these points; 
and I apprehend it is not competent to go into an 
eXamination of witnesses upon the question of 
usage. 

He further says: 

© That upon this occasion, in violation of such constitu | 
tion, laws, and usage, the said three members, who were 
without the expressly required credentials of eleetion, the 
certificate of the proper and only returning officer, and 
whose seats were also known to be contested, and on 
grounds of fraud, also known to be true, were bya pre 
siding officer, chosen for the purpose by the members of the 
Senate, designated as Republicans, contrary to all law, and | 
by naked wrong, directed, notwithstanding, to be sworn in, 
and for the clear purpose, illegal and fraudulent in fact, of 
defeating an election of Senators of the United States.” 


Now, then, we see what the sitting member 
means when he says he was elected by a majority 
of the legally qualified Senators of Indiana. He | 
means that three of the Senators of that State had | 
not the proper credentials, but were directed by 
the Republican members—an awful set of men it 
seems—to be sworn in. They were sworn in; 
and he says he can show that they did not have | 
the proper credentials, I should likego ask again | 
of this Judiciary Committee, of the honorable | 
chairman, and of other members of the Senate 
who have taken their seats here upon common | 
rumor, without presenting any credentials at all, 
are they not legal members of this body, and is | 
there any court under heaven that can inquire | 
into the question of the right by which they hold 
This Senate has settled it. The | 
Senate of Indiana has settled the right of these 
three members to their seats, and this body has 
no authority to exammine why they so settled it, | 
if they admitted members to their seats without | 
their credentials, itis no business of ours. We | 
have done the same thing. We had the rightto 
do it; they had the right to do it, and it cannot | 
be investigated elsewhere; so that when you come 
to see what the Senator from Indiana means 
by this qualified assertion that he was elected by 
a majority of the legally qualified Senators, he 
means to throw out three of the aeting Senators 
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'| of the State, on the ground that they were admit- 
| ted to seats without proper credentials! Sir, no 
testimony which could be given would authorize 
this body to make such a decision. Their right 
to seats has been settled By a tribunal from which 
there is no appeal. 
His fifth point is: 


* That the said convention, by whom, as hereinbefore 
alleged, the undersigned was elected a Senator of the 
United States, was assembled in accordance with an ex- 
press provision of the constitution of the State, and that, 
in accordance with the long and uniform usage of the State 
in that particular, the same was adjourned from day to day 
by the proper presiding officer thereof, and vested with the 
authority so to adjourn, and that each adjournment was 
made without objection by a majority of the Senate, even 
considering the three persons aforesaid to have been mem- 
bers of that body being present.”’ 


We can ascertain the material facts set forth in 
this fifth proposition by reference to the constitu- 
tion of Indiana, which is before us. It is asserted 
thatthe convention ** wasassembled in accordance 
with an express provision of the constitution of 
| the State.’? Thatisa legal question. I deny that 
| the sitting member has construed the constitution 
of Indiana rightly. The only joint convention 
which the constitution of Indiana provides for 


| 
| 
| 


and what is it? This is all there is of it: 

“The returns of every election for Governor and Lieu- 
} tenant Governor shall be sealed up and transmitted to the 
| seat of government, directed to the Speaker of the House 
| of Representatives, who shall open and publish them in the 
presence of both Houses of the General Assembly.”’’ 

The sitting member claims that this meeting, 
which came together to witness the opening and 
the counting of the votes for Governor, was a 
joint convention, which the presiding officer had 
a rightao adjourn from time to tin.e, and which 
convention had aright to elect a Senator. Sir, is 
this so? The other day we assentbled in the other 
| end of the Capitol to open and count the votes for 
a President of the United States, and we had just 
as much power to go into a joint convention there 
and elect a President, as the members who met 
to witness the counting of the votes for Governor 
in Indiana had to go into an election of United 
States Senators. That is the only assemblage of 
both Houses provided for in the constitution of 
Indiana. It is true, the next clause of that con- 
stitution provides: 

“In case two or more persons shall have an equal, and 
the highest, number of votes for either office, the General 
Assembly shall, by joint vote, forthwith proceed to elect 
one of the said persons Governor or Lieutenant, as the case 
may be.”’ 

Sut what has that to do with the election of a 
Senator? It is not pretended that the Senator 
was elected at the time the votes for Governor 
were canvassed. That meeting assembled on the 





Governor of Indiana was inaugurated, but the 
| Senator was elected on the 4th of February— 
| almosta month afterwards. How did the meeting 
get together on the 4th of February? 1 will tell 
| you, sir. On the 12th of January a person as- 
suming to act as presiding officer declared that 
| meeting adjourned —and for what purpose? It 
had fulfilled all its duties; the Speaker of the 
House of Representatives had canvassed the votes; 
he had declared who were elected Governor and 
Lieutenant @overnor; its functions were ended; 
and the only purpose for which the constitution 
of Indiana provided that it should assemble was 
‘finished. It was adjourned, however, without 
any vote, not by the Speaker, but by a person 
assuming to act as presiding officer, until the 2d 
of February. Before the 2d of February arrived 
the Senate of Indiana took the matter in hand; 
| they declared they would have nothing to do with 
any adjourned meeting of the so-called joint con- 





vention, and repudiated in advance any action 
which it might take. The records to establish 
these facts are here, and, so far as I know, the 
are uncontradicted and undenied, but if denied, 
the sitting member has doubtless a right to bring 
| his evidence, and show .that the Journals have 
| been falsely copied. This, however, is not his 
allegation. 

Now, I ask, what becomes of his assertion that 
the joint convention which elected him to this 
/ body was convened in pursuance of an express 

provision of the constitution of Indiana? Sir, 
there is no such provision. The Constitution of 
the United States requires Senators to be elected; 
but it devolves on the Legislature to elect them, 
and to prescribe, in the absence of an act of Con- 
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12th day of January, and it was then that the || 


! 








gress, the time, the place, and the manner of their 
election, which is not pretended to have been done 
| in this case. 
| The sixth proposition of the sitting member jg; 
| That there is not now in said State, as the undersigned 
| is advised, any law @r the regulation of the election of 
Senators of the United States, or in any way providiy, 
| for the same; and that according to the best professional 
and judicial opinions in the State, the election is to be made 
| by the convention of the Legislature assembled under the 
| constitution of the State, to count the votes and decide 
upon the election of Governor and Lieutenant Governor, ag 
| & power necessarily existing in the Legislature, and from 
| the obligations of the State to elect Senators.” 


In this point, we have the sitting member’s 
| whole @se. He shows here what his joint cop. 
vention was. He says that acgerding to the best 
| professional and judicial opinions in Indiana, the 
meeting of the Legislature to count the votes 
for Governor has a right to elect United States 
Senators. Is that the opinion of this body? [g jt 
| the opinion of an individual member of the Sep- 
| ate of the United States? If it is, let us take up 
| the case and decide it at once. We need no 
| parol evidence on that point. When you take the 
whole answer of the Senator from Indiana—] 


can be seen by reference to the instrument itself; | have read to the Senate only the material portions 


of it—it comes to this: He insists that the meet- 
| ing of the members of the General Assembly of 
| Indiana to witness the counting of the votes for 
| Governor by the Speaker of the House of Rep- 
| resentatives, has, without any law of the State, 
| authority to adjourn from time to time upon the 
| mere ipse divit of a self-constituted presiding offi- 
| cer, and to elect United States Senators without 
any action of the Legislature—a proposition, I 
venture to say, which cannot be maintained fora 
| single moment, either before this or any other 
| intelligent tribunal. 
| I have endeavored to present this case clearly 
| before the Senate as one calling for immediate 
action. It has already been too long delayed. | 
have no personal feeling about it. ‘The reason | 
have taken part in the matter is, because the pro- 
testing members of the Legislature of Indiana 
thought proper to transmit the papers to me, with 
a request that I would present them to the Senate, 
The protesting members haye urged upon this 
body an early decision of the case; the sitting 
member himself has, through his colleague, ex- 
pressed a wish for an early decision, as it was 
natural he should do; and [ insist that he is enti- 
tled to it; that it is due alike to him, to the pro- 
testants, to the Legislature of Indiana, and to this 
body, that the matter should be speedily settled. 
There are other objections to the resolution of 
| the committee. It does not specify upon what 
| points testimony is to be taken. I have endeav- 
ored, by a reference to the main facts alleged by 





|| the protestants and the sitting member, to ascer- 


| tain whatis inissue. When you scan those alle- 
| gations, and look at them fairly and impartially, 





| 1 think there is no material point of fact in 
‘controversy. What does the resolution say? 
| ** That the sitting member and the protestants be 
| permitted to take testimony on the allegations of 
| the protestants, and the sitting member, touching 
' all matters of fact therein contained.’’ Are we 
| to have witnesses in Indiana examined as to who 
constitute the Legislature of Indiana? Will the 
rules of evidence tolerate that? Where is it to 
be taken? ‘* Before any judge of the district 
court of the United States, or any judge of the 
supreme or circuit courts of the State of Indiana, 
by first giving ten days’ notice of the time and 
place of such proceeding, in some public gazette 
printed at Indianapolis.’? There are a number 
of judges of the supreme court of Indiana, and 
ten or fifteen circuit judges. Taken together, 
there are nearly twenty judges scattered all over 
the State of Indiana, holes whom this testimony 
is to be taken. It may be taken before any of 
them at any place, for the resolution is not spe- 
cific. Who is to attend to it on the part of the 
protesting members? The Legislature of Ingjana 
will have adjourned in a few days? This isa 
matter of public importance. It is important to 
this body. These protestants are members of the 
Legislature of Indiana. Are they going over the 
State to appear before circuit judges to attend to 
the taking of testimony? I trust that if any such 
resolution is to pass at all, (which I hofte will not 
be the case,) it will first be amended by specifying 
the points upon which testimony is to be taken, 
and next by specifying some one, or two, or three 
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ersons, before whom it is to be taken, and net 
go rambling over the whole State of Indiana; and 
next by authorizing the protestants to employ 


counsel to represent them in this matter, for they | 
cannot be expected to attend to it personally. | 


They will have scattered and gone to theirhomes 
before this resolution reaches them. Somebody 
should be authorized to represent them in-this 
taking of testimony. It is not the case of two 
coutestants here applying for a seat. 
each person would attend to his own claim. It 
is the case of a public body protesting against the 
election. 

| insist that this resolution ought not to pass, 
or that, if it is to pass, it should be amended, and 
made specific. t regard it as a very important 
question—one which should be decided at once, 
to the exclusion of all other business. I call upon 
the Senate to pause and consider before they adopt 
a resolution fraughy with such consequences as 
will be this. It will not be the last case we shall 
have where parol testimony is to be taken. Adopt 
the rule in this case, oat it will be applied to 
others, for we mustact by general rules. | insist 
that all the facts necessary to a proper decision 
are now before the Senate. Lsay the sitting mem- 
ber has admitted enough to show that he is not 
entitled to his seat; and I presume there is no dis- 
pute about a single material fact. Ido not pre- 
sume the Senator himself will rise in his place, 
and deny that a majority of the acting members 
of the Senate of tadians refused to participate in 
the so-called joint convention by which H® was 
elected. His answer shows that what he means 
by claiming to have received the votes of a ma- 
jority of the legally qualified Senators of Indiana, 


is that three of those acting as members were not | 


legally qualified. 


Then, sir, the whole case is here. 


those hereinvolved. In that case all the prelimi- 
naries toanelection were regular; the two branches 


of the Legislature of lowa had agreed to go into | 


joint convention to elect a United States Senator; 
a quorum of each House met in joint convention, 
and voted from time to time; unable to electa 
Senator on the first day they adjourned to another 
day; and at one ef their adjourned meetings, 


authorized by an express statute of the State, a | 
Senator was elected by a majority of the legally | 


qualified members of the Legislature of the State 
of Iowa; and yet this body decided that he was 
not entitled to his seat. h 

jority of each branch of the Legialacare did not 
participate when he was elected—the constitution 
of that State authorizing a majority to act, and 
constituting a majority a quorum to do business. 
But the constitution of Indiana does not authorize 
a majority cf one of its bodies to act; iyrequires 
two thirds of exch body to be present to constitute 
aquorum to do business; and it was affirmed in the 
argument in the Iowa case, and decided by the Sen- 
ate, thatunless there was a quorum of each House 
present no valid election could take place. There 
was not a quorum of either branch of the Indiana 
Legislature present when the election now before 
us took place. Two thirds of the members of the 
House were not present; less than half the mem- 
bers of the Senate were present. None of the 
preliminaries requisite to bring the two Houses 
together existed in the Indiana case —they all 
existed in the case from Iowa. The only simi- 


s 
’ 


larity between the two cases is, that a majority of | 


one branch of the Legislature did not vote at the 
time the election took place in either case; and 
this fact alone was sufficient to set aside the elec- 
tion in lowa. 

_ Mr. HUNTER. I rise to a question of order 
in regard to the order of businéss. We adjourned 
on Saturday night with the legislative, executive, 
and judicial appropriation bill under considera- 
tion; and I os whether that bill does not come 
up at twelve o’clock to-day, as the unfinished 
business ? 

M*. FITCH. I trust, since the discussion com- 
menced this morning, that I shall be permitted 
answer the Senator from Iilinois. 

Mr. TOOMBS. I hope the Senator from Vir- 
Zinia will allow this discussion to continue a little 
while longer. I think it is a matter of some 
smportanee that this tirade should be replied 
0. 


Mr. WELLER. What assurance have we of 
when it is to end? 


If it were, | 


We have | 


in the Iowa case settled principles analogous to | 


Because a ma- | 





| 

|| to make my motion, I cannot give way. 

|| Mr. FITCH. 
cer to rule that this was a question of privilege. 

Mr. BRIGHT. There is no special order for 
| to-day. The rules have been changed. We meet 
| at ten o’clock in the morning, and take a recess in 
the afternoon; and there are no special orders at 
| all. 
| The PRESIDING OFFICER, (Mr. Biaes in 
|| the chair.) No bill can have priority over this 
| subject unless it is postponed by a vote of the 
Senate. 

Mr. BUTLER. Allow me to say to the Sen- | 
|| ator from Illinois, that if he wishes this subject 
disposed of, he certainly cannot dispose of it by 
consuming all the time in speaking. 

Mr. TRUMBULL. I will give way. 

Mr. HUNTER. What is the decision of the 
Chair in regard to the priority of the appropria- 
tion bill? 

The PRESIDING OFFICER. The Chair is 
of opinion that this subject has priority over 
every other question before the Senate, unless 
the Senate determines by a vote to postpone the 
pending question, and take up one of the appro- 
priation bills. ‘That motion is in order; but until 
a motion of that kind be made this subject will 
continue to be before the Senate. 

Mr. BRIGHT. To relieve the anxiety of the 
honorable Senator from Virginia, who has charge 
| of the general appropriation bills, I think I can 


within the next two hours, if he will allow it to 
continue for that length of time. ‘ My colleague 
| clearly has a right to reply to the remarks of the 
Senator from Illinois. No Senator, I hope, will 
| deny that. Then the Senator having charge of 





course, will expect to be heard; and as I am in- 
terested, | might with the greatest propriety claim 
| the attention o€ the Senate. I have, however, | 
| written what I have to say; and if I should find 


to the reporter, that my views may go out with | 
those that have or may be spoken on this ques- | 
tion. 
Mr. WELLER, and others. Undoubtedly. | 
|| Mr. BRIGHT. But I think I can assure the | 
|} Senator from Virginia that after my colleague and | 
the Senator from Georgia have been heard—j Mr. 
Toomss. Ido not want ten minutes]—that no 
other Senator sustaining the claim of my col- 


then, that the Senate should vote as to whether 


Judiciary Committee, to have time to take testi- 
mony, as provided in the resolution of the com- 
mittee. 


any doubtful tenure; and I will not be, if voting 
to consider and decide this contest, whenever itis 


whenever it is the pleasure of this bod 
such authority as the Committee on the Faber 
say ought to be given, and all the proofs are Sol 
lected, presented, and understood, I entertain not 
a doubt that this Senate and country will say so. 

Mr. HUNTER. Can we agree to this propo- 
sition—that at one o’clock the appropriation bill | 
shall be taken up? 

Mr. DOUGLAS. We cannot agree to that. 

Mr. TRUMBULL. I merely wish to say that | 
I think it is due to the Senators from Indiana that 
they should be heard. 

Mr. FITCH. I intend to be heard without | 
asking your assent. 

The PRESIDENT pro tempore. 
from Indigna is entitled to the floor. 

Mr. FITCH. Since this subject is before the | 
Senate, although I am as averse to consuming 
its time as any Senator can be, respect for the 


















The Senator | 


in part represented by me requires from me at 
least some brief notice of remarks relative to it 
which have come from the opposite side of the 
Chamber, and especially of remarks made during 
the discussion of the question whether I was “ to 
be or not to be” a Senator; whether the twenty 


I understood the Presiding Offi- |! 


assure him that this subject will be disposed of |! 


this case from the Judiciary Committee, the hon- || President, this is an assumption contradicted by 


orable Sewator from Georgia, [Mr. Toomss,] of |! 


| that it would be more Agreeable to the Senate, I | 
will ask the privilege of handing my manuscript || 


league to a seat here will speak. We are willing, | 


we shall have the right, under the report of the | 


My colleague does not desire to be placed in | 
the attitude of holding or claiming a seat here by | 


called up, will relieve me from such a suspicion. || first occasion, when the politics of the case were 
I ama legally and constitutionally elected Senator || 


from the State of Indiana; so is my colleague; and | 
to give || 


THE CONGRESSIONAL GLOBE. 


Mr. HUNTER. If 1 am entitled to the floor | 


| 
' 
} 


| forth from this edifice to “ rule or ruin.”’ 











thousand majority of Indiana was to have a voice 
upon this floor, or that voice to be stifled by a 
factious minority to whom the order had gone 
Not 
then being a member of this body I could not, 


| and probably during the discussion pending the 
| final disposition.of the matter it may be proper 
| that I shall not, have aught to say upon the sub- 


| have the case prejudged. 


| ject. 


I do not now intend to enter into an elabo- 
rate argument in relation to it, nor into a minute 
detail of the facts of the case. 

Nor shall I imitate the example afforded by 
certain Senators upon the opposite side in attempt- 
ing, by the force of a mere ex parte ipse dixit to 
Upon the facts as they 


| exist, and as (if the resolution of the Judiciary 


|, Committee be adopted) they will be elicited, my 


| honorable colleague and myself are perfectly will- 


| 
| 


ing to submit the matter to the committee, and 


|| through the committee to the Senate, relying 


confidently upon those facts to obtain from the 


| Senate a decision in favor of those we represent. 


That decision, sir, will be important, principally 


| because of its effect upon them; upon their polit- 


ical principles; upon the interests and political 
future of Indiana, Its effect upon us individually 
is a matter of small consideration to us, and less 
still, I presume, to the Senate and to the country. 
By no statement of mine in advance shall I seek 
to strengthen those facts; nor will I quietly sub- 


| mit to statements coming from other and inter- 


ested sources, made with the avowed design of 
weakening them. 


It was assumed by Senators upon the other 


| side, during the discussion upon the presentation 


| 
| 


of my credentials, that all the facts were then 
before the Senate; and the Senator from Illinois 
{Mr. TrumBui] assumes the same to-day. Mr. 


their own conscientious convictions; for such con- 
victions, if finding an abiding place in their hearts, 
must have assured them that there are other and 
material facts connected in part with theiraction, 
or springing from their advice, which were not 
and cannot yet be béfore the Senate; and when 
those facts are adduced, if they do not bring the 
blush to the cheeks of some on the opposite side 
for their own complicity with them, or that of 
their intimate political associates, it will be for 
the reason that their long opposition to the Con- 
stitution and the legal and constitutional rights 
of the country have so familiarized them with 
that degree of Yerclationery faction which, per- 


| taps, in the earlierand more patriotic days of the 


Executive and General Assembly of the State || 


ih 


| violation of the law of his State. 


Republic might have been called treason, as to 
render them indifferent to any exposé of their 
participation in it. A prominent feature of their 
course in the matter was the absence of that cour- 
tesy toward a sitting Senator and the State rep- 
resented by him, which had previously and prop- 
erly characterized the action of the Senatg in 
similar cases. They had themselves been re- 
Sa aaa of them personally, all of them polit- 
ically—the objects and recipients of such cour- 
tesy from this side of the Chamber; yet upon the 


changed, they evince that blunted sensibility to 
which I have alluded, and their inability to ap- 
preciate courtesy, in their refusal to extend it to 
a political opponent. 

The Senator from Illinois [Mr. Trumsvi.] who 
holds his own seat here under circumstances of 
doubtful legality, took the initial in questioning 
my legal right to a seat. He pronounced my 
election illegal. What law, cither of the United 
States or Indiana, was violated? He can find 


none, unless, indeed, he be peculiarly endowed, 
for 


** Optics keen it needs, I ween, 
To see what is not to be seen ;” 


and no law of either upon the subject exists with 
which my election conflicted. The legal differ- 
ence between the circumstances under which the 
Senator from Illinois and myself are here consists 
in his having been elected in violation of the or- 
ganic law of Illinois, while there is no provision, 
constitutional or statutory, of Indiana, conflicting 
with the manner of my election® He, in order 
to retain his seat here, was constrained to admit 
that he had violated, or instigated others to vio- 
late, the constitution of his State, which judicially 
he had sworn to maintain. He was elected in 
There was no 
law of my State conflicting with the manuer of 
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my election; and hence the manner might well be 
assumed to constitute the law for the time being. 
The fourth arucle of the constitution of Indiana, 
which he quotes to justify his position, he will 


find construed by those whose peculiar province | 


it is, from their official position in that State, to 
expound its eonstitution and its laws, to relate 


exclusively to ordinary legislative business, the || 


passage of ** bills and joint resolutions’’—ay, sir, 


the very language quoted by him almost explicitly | 


£0 stétes; and any other construction can be but 


a forced one designed to pander to personal or | 


political prejudice. His theoretical construction 
is the one putupon thatarticle by the protestants 
whose papers he presente d; but in those very 
papers they admit that no such construction has 
practically governed their acteon, for they proceed 
to say, that when the State Senate was not in 
session, when the presiding officer and a large 
portion of the Senate were absent, some twenty- 


three or twenty-four men claiming to be members | 
of that body organized by calling one of their | 


own number to the chair, like organizing a town 
political meeting by callinga moderator to preside, 


and went through the form of expelling a member | 


of the Senate. They thereby committed a double 
violation of the constitution, if their version of it, 


as they would apply it to my case, be correct; for || 


not only was there no quorum present as they 
admit and as was required by the construction 
they present here, but their pretended expulsion 
of a member was in violation of that provision of 
the constitution which requires explicitly the 
vote—not the presence merely, but the vote—of 
two thirds to expel a member from either branch 
of the General Lamu. 

The Senator from Illinois, it will be remem- 
bered, assumed a similarity between the case of 
the Republican Senator from Lowa [Mr. Har- 
tan} and mine. There will be found, upon in- 
vestigation, a wide difference between the two 
cases—a difference in substance, in principle, in 
law, and in facf. Some of these differences, not 
all, are now at issue. 

The protestangs allege that my election was by 
en unauthorized mob. On the contrary, I aver, 
and it can be proved, that the Senate portion of 
the protestants themselves were acting as a mob, 
and that the journal presented here is the journal 
of a mob not recognized by the law or constitu- 
tion of Indiana. 

There is, among others, this material differ- 
ence between the case of the Senator from lowa 
and mine; the papers presented in his case were 
net controverted; he admitted their statements. 
i deny several, and the most important, of those 
presented in opposition to my right here. But, 
sir, when the course of the Senator from Illi- 
noia, and afew of those acung with him upon 
the case of the Senator from lowa, is compared 
with what their course has been upon my case, 
the conviction is irresistible that no supposed sim- 


ilarity or difference between thé twocases had any | 
influence in shaping their opposition to my admis- | 


sion, The consideration which governed that 
opposition was the political difference in the two 
cases. Thattime necessary for a cool, calm, and 
impartial investigation of a case, when the politics 
aa party interested were Republican, was, in 
their estimation, eminently right and proper. 
They then raised no voice, gave no vote, for an 
immediate decision upon ex parte evidence. But 
with them a change in the politics of a case is a 
change in ics merits; and they are now prompt to 


condemn in an opponent what, they were ready to | 


assent to and defend in a friend. ith them, ** Dat 
weniam corvis, vexal censura columbas’’* — I leave 
the venerable and classical Senator from South 


‘Carolina to interpret. In both cases alike, the | 
ease of the Republican Senator from lowa and my | 
own, the Senator from Illinois, and those acting | 


with him, sought to strengthen upon this floor 
the one and weaken the other of the two prin- 
cipal parties which divide the North—in the for- 


mer case, by adding one to the number of their | 


own political friends here, and in the latter, by 
leaving vacant a seat claimed by a representative 
of a nationaligy to which their past acts clearly 
evince their hostility, It was the political differ- 
ence in the two cases which induced the counsel 
of some of them to their political coadjutors in 
Indiana—counsel the character of which can well 





* The doves are censured, but the crows are spared. 
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| be inferred from the conduct of those to whom it 
was given. lt was this political difference which, 
}; in part at least, prompted their labored prepara- 
tion in advance for opposition to my admission. 

It was this political difference which instigated one 

Senator, [Mr. Nourse,] in his anxiety to create 
| prejudice against the certificate 6f Governor Wil- 

lak, to make it a =e case of forgery. It 
was this political difference which induced an- 
other of the opposition Senators [Mr. Wirson] 
to denounce an election of which he knew nothing 
except from ex parte representations of prejudiced 
| and interested parties as a fraud; and to denounce 
_ by implication the Executive and General Assem- 
bly of Indiana as parties to that fraud—men, the 
least intellectual of whom I would feel pride in 
permitting any intelligent public to compare, in 
all the requisites of citizen and statesman, with 
that Senator. It was this political difference which 
instigated the Senator from Illinois to attempt to 
so perverta rule of the Senate as to make it min- 
ister to his cunning—make it subservient to his 
| desire to obtain, in my case, a verdict in advance 
of trial. That rule of the Senate which requires 
a statement from a Senator of the contents of 
| any paper he presents, clearly contemplates only 
| such brief verbal statement as will satisfy the 
Senate of the character of the paper, whether it 
| can or cannot properly be received, and to what 
committee properly referred. Here is the rule 
before me. I presume every Senator is conver- 
sant with it, but I wish to draw the attention of 
that Senator to it. The latter part of the 24th 
| rule is: 


** And before any petition or memorial, addressed to the 
Senate, shall be received and read at the table, whether 
the same shall be introduced by the President or a member, 
a brief statement of the contents of the petition or memo- 
rial shall verbally be made by the introducer.” 


| All the rule required—all it properly permitted 
| in the case of the papers sent by that Senator to 
the Secretary’s desk on the 20th of February, 
was a brief verbal statement to the effect that the 
| papers were, or purported to be, abstracts from 
the Journals of the two Houses of the General 
Assembly of Indiana, of certain dates, and pro- 
tests of certain members, or persons representing 
themselves as members, of that General Assembly 
against the late senatorial election. And yet, sir, 
under that rule, thus plain in its provisions, the 
gentleman seeks to poten himself for coming 
forward, less as a Senator to — papers, 
than as an attorney for a political party. to file a 
plea, which he called an ‘abstract,’ against an 
| opponent, and file it under circumstances which 
he doubtless thought would preclude the possi- 
bility of an answer, and permit his paper to go 
forth to the public and the Senate, as one with 
| which no issue of law or fact could be made. 
He tells us he feels no other interest in the mat- 
ter—appears in no other capacity than as a Sen- 
ator. Mr. President, the papers he presented 


between himself and the protestants is that of 
attorney and client, for among them is a statement 
that the Senator—naming him—is to have special 
charge of these papers. Provision is ade for 
presenting two copies to the Senate, one through 
you, sir, as Presiding Officer, the other through 
| that Senator. The protestants knew as well as 
this Senate knows that any copy forwarded to 
| the Presiding Officer would be laid before the 
| Senate, properly referred, and printed, and thereby 
made accessible to every Senator. Whence, then, 
the necessity of sending another copy to that 
Senator, unle&s for the purpose of permitting him 
to have possession of it in advance, to enable 
him to prepare his plea—his abstract? 

Sir, his abstract purported to truthfully state 
to the Senate all the material matters contained in 
the papers he presented. 1 have perused his ab- 
stract. It now lies before me. In it I find the 
is reference toa protest of certain members of t 
lower House of the General a my 
election. I find, uponan examination of the papers 
| —that privilege was accorded me by the Judiciary 
| Committee—two protests, one authenticated ag 
| the original by the original signatures of the mem- 
'| bers protesting, and the other purporting to be a 


} 


refer to in his * abstraet?’’ Here are both, [hold- 
ing them up;] and they bear evidence upon their 
own face of their fraudulent character. There 
is that within them which vitiates them as testi- 


1| oer. Which of these two protests did the Senator 


| 





OBE. 


strongly justify the suspicion that the relation | 
gly } y P 
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mony. If he presented his abstract merely nts 
Senator, why did he not call the attention of the 

Senate to the fact that the papers conflicted with 

| 











each other, and that, consequently, no reliance 

was to be placed upon them? He did not do jt 
| doubtless for the reason that his *‘ abstract’ was 
| like a lawyer’s plea, designed to make the begt 
| case which it permitted out of the evidence, for 
| his client, leaving to others to discover discrep. 
| ancy and contradiction in the testimony. Here 
are the two protests, the original authenticated 
| as any Senator can perceive, he original sig. 
| natures of those protesting. ere is the copy 

| sworn to by two Republican members of the 
Legislature of Indiana—two of that Senator's 
political associates—before a notary public, as q 
true and correctcopy. Inthe original itis stated 
that there were present in joint convention on the 
4th of February, twenty-three State Senators; in 
the copy the number is put at twenty-four. In 
the original, the number of Representatives pres. 
ent is stated to have been sixty-one; in the cop 
sixty-two. To the original appear the names, in 
their own handwriting, of thirty-four members; 
in the copy there are the names, purporting to 
be copied, of thirty-five; in that Senator’s “ gb. 
stract”’? he states the number of signatures to be 
thirty-six. There are entire sentences in the ori- 
ginal nowhere found in the copy. The papers 
conflict with each other; his abstract conflicts 
with both; and neither of the three tell ‘* the truth, 
the whole truth, and nothing but the truth.” 
Altleough his abstract failed of the immediate ac- 
complishment of his object—although the paper 
last presented by him contained nothing new, and 
but little of anything, I trust the Senator will not 
thereby be discouraged in his dubiously disinter- 
ested efforts in my case! I suggest that he send 
to Indiana for another paper upon which to base 
another abstract or plea. He has but to indicate 
its character, and it will come, like its predeces- 
sors,to order! Was his construction of the Senate 
rule I read, relative to the presentation of papers, 
the proper one? Was it justifiable? as it, 
under the circumstances, honorable ? 

It may be remembered that I asked the Senator, 
upon the presentation of his ‘* abstract,’’ to with- 
hold it from print for a shorg time, to permit me 
to examine it, and compare it with the original 
papers, thatan answer might go forth with it. Sir, 

was thus solicitous upon the subject because | 
then entertained a suspicion of the character of 
the papers and the ‘‘abstract.’? 1 then suspected 
that something was about to be palmed at that 
late day of the session upon the committee and 
the Senate, as testimony which was not worthy 
of consideration—which was not in itself true— 
| which was in fact an attempted imposition. To 
| 
| 


ett 


my request he sent a refusal. Was this refusal 
senatorial courtesy? If so, the term hasa widely 
|| different cignification here from that which attains 
/elsewhere. Such practices, I am informed, occa- 
sionally occur in certain inferior courts of law, 
| adding nothing to any desirable reputation upon 





| the part of those who resort to them; but there 
| another name than courtesy is applied to them. 

| Mr. WELLER. ‘Sharp practice.” 

| Mr. FITCH. Sharp,indeed! Can it be pos- 
| siblethat any Senator has derived from such source 
| his ideas of senatorial rules and senatorial! deport- 
| ment? 

The Senator from Iowa [Mr. Harway] arrived 
| at the same conclusion with the Senator from Il- 
linois, but by a different avenue. Both reached 




















the same goal by opposite roads. The Senator 
from Iowa, the one personally interested in the 
decision of the case to which the Senator from 
Illinois assimilated mine, could see no similarity 
whatever betweeri them. The Senator from Illi- 
nois spoke and voted against my admission be- 
cause the cases were similar; the Senator from 
Iowa, because they were not; and the argument 
of each overturned the pretext upon which the 
vote of the other was based. They both suc- 
ceeded in convincing others—if of nothing #lse— 
that they were governed less by precedent and 
inciple than by partisan politics. The argu- 
“Ment of the Senator from Iowa looked one way; 
his vote went the other. Here is what he said, 
speaking of his own case: 

‘ But I then thought, and still think, that the great prin- 


ciple which ought to have controlled that decision Ws 
overlooked. The Senate did not seem to me to look through 





the mere technicality of the law—the mere technicality of 
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ope rule of an election, for the of ascertaining what 
ae will of the elector. This view of the case did not 
secm to me to have been distinctly raised on the mind of 
many Senators. They argued it as they would argue an 
indictment before a criminal court; or as they would argpe 
the validity of title to land under a forced rule”*— 

that applies, aptly, to the argument of the Sen- 
ator from Illinois— 

« where the law must be construed strictly against the in- 
strument—where every well-grounded doubt must be fatal 
to the State.” 

Well, Mr. President, was not the ‘ will of the 
electors’’ clearly, distinctly, and unequivocally 
expressed in my election, the will of a spajorsty 
of the General Assembly of Indiana, the will, 
indeed, as will be proven, of a majority of both 
bodies constituting that General Assembly? This 
is admitted by the protestants themselves, and 


by the Senators on the other side, who opposed || 


my admission. They take exceptions only to the 
absence of some vague form—not the absence of 
any technical form, in the language of the Sena- 
tor from Iowa, for they admit there was no tech- 
nical form existing; that no form was proscribed; 
that there was no form or law upon the subject 
in existence. The form they desired was not 
one which would promote the probability of an 
election, but one which would effectually defeat 
any attempt to elect, unless the elected were Re- 

ublicans. With such form they would have 
= content, and no voice of their side would 
have been raised against it. 

The Senator from Iowa intimated that he should 
look to the substance, not the shadow the 
result, not the technical form through which it 
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was attained. Well, sir, was not the substance | 


with my colleague and myself? Was n@ the 
result in our favor—a result reflecting the will of 
a large majority of the electors, eighty-five or 
eighty-six out of one hundred and fifty? No 
form which Republican ingenuity here or in In- 
diana could have devised, would have varied the 
expression of that will or the result. In what- 
ever manner expressed, the will would have been 
the same; the result would have been the same. 
The argument of the Senator from lowa, then, 
made a good case for me, even upon the ex parte 
statements of his own political associates; but his 
argument was better than his vote; and permit 
me to say, there was not the slightest connection 
between them. 

The Senator from New York [Mr. Sewarp] 
could find no better argument against my admis- 
sion than a wordy criticism upon the phraseology 
of Governor Willard’s certificate. Perhaps that 
Senator may deem criticism too respectable—too 
complimentary a term to apply to his remarks 


upon that occasion; but I leave it to his judgment, || 





| 











The object of this chameleon change upon his 
part and that of. several other Senators on the 
other side of the Chamber—a change of opinion 
and action to correspond with a change of politics 
in the case—is to strengthen a party which has 
evinced within it during the two years of its ex- 
istence, more of corruption than has marked the 
entire duration of any of its predecessors—a party 

| which has devoted whatever it had and has of 
power and energy to present mischief and pros- 
ective disunion. I need not allude to the evi- 

| dences of corruption within it. Unfortunately 
| for the reputation of our country those evidences 
| are too notorious both here and in Indiana to 


| require mention. 
| 


has fostered in Kansas for its own party pur- 


of this Congress to embarrass, if not revolution- 
| ize, the General Government; and in its more 
recent and partially successful attempt to disor- 
| ganize the State government of Indiana. The 
tendency of its acts and principles to disunion is 
matter of record and matterof history. It ge 
for a great stake —the dismemberment of the 
Republic and the possession of the northern frag- 
ment, and its efforts will be commensurate with the 
importance of the object it seeks. If the past is 
to speak for the future, its members will leave no 
effort untried, not even those of such questionably 
honorable character as we have recently wit- 
nessed here, to add to its strength and promote 
its objects. 
Mr. President, Iam aware that I have been 


you and the Senate will find an apology for me in 
hurled from the other side of the Chamber, when 
I was not in a position permitting me to answer 
them, at those whosent me here. It would afford 
arguments and assertions made, and positions 
knowing, as every Sengtor must, the importance 


and amount of business yet to be acted upon, and 
the little time left for action, I do not feel at lib- 


of the Senate. 

Mr. TOOMBS obtained the floor. 

Mr. TRUMBULL. I trust the Senator from 
Georgia will allow me to reply to the personal 
remarks of the Senator from Indiana. 

Mr. TOOMBS. Indeed I cannot. 

Mr. TRUMBULL. The remarks to-which I 
wish to reply were of a personal character. 

Mr. TOOMBS. I do not think this is a good 





upon perusal of his remarks, to indicate the more || place to settle personal matters, especially to- 
appropriate term. Sufficient for me to say, that || wards the close of the session—any other place 
the certificate was in the usual form and words || is better to settle such matters than this. 


adopted in that State; and with all due deference || 


to that distinguished Senator, it may be permitted 
me to suggest that perhaps Governor Willard is 
as competent to know the form, the facts, and the 
law in a case appertaining to his State, as can be 
that Senator. He appears to be laboring under 
the delusion, that because the certificate did not 


i 
; 
' 


Mr. TRUMBULL. Very well. 
Mr. TOOMBS. I have something to say, Mr. 
| President, in regard to the argument—something 
that concerns the public welfare, but not on per- 
sonal matters. 
The Committee on the Judiciary, who had this 
| subject under consideration, gave it their diligent 


emanate from the same officer, and correspond || attention at every regular meeting of the commit- 
exactly in phraseology with the certificates issued || tee, and I think at one appointed specially for the 


in similar cases in his State, hence it is not valid. 
We of the West, linked to New York by our 
pe thoroughfares of trade and travel, derive 

ence, in part, our prosperity, and we send in 
return much of that which constitutes its great- 
ness. We look, therefore, upon its advance in 
power, wealth, and prosperity with pride, with 
pleasure, knowing that our own will travel along 
ve passu. Butnotwithstanding this connection, 


trust it will be long before we copy its forms, | 


its laws, its politics, or its isms. 


| 
| 


| purpose It was imposed on them by the Senate 
| against their wishes and consent, but they have 

done their full and ample duty. It is true, I think, 
| that they have not considered the question as 
| much as the Senator from Illinois, who, from the 
very beginning, before these gentlemen took their 
| seats, seemed to be exceedingly anxious to em- 
| ploy his time, and take up that of the Senate, in 
| order and out of order, for the purpose of getting 
| one side of the case before the country, for I ap- 
| prehend there is no object in having this. question 


The Senator charged this side of the Chamber '| decided at this session, and no one thinks there 


with being governed by political prejudices in its 
desire to adhere to the precedents and usages of 
the Senate. Iregretted to hear the charge for his 
own sake, for he must have known the circum- 
stances did not justify it. On the contrary, by 
his opposition to usages and precedents, which, 
when the politics interested were his own, had 
received his assentand his support, he stood self- 
convicted before the Senate upon the very charge 
he was arraying against Senators on this side; for 
what else than party politics could have induced 
that honorable Senator to be then so inconsistent 
with his precious self? 


| 
! 


| 


| 


is. I cannot do the intelligence of the Senator 
| the injustice to suppose that he does not know 


| that as wellas Ido. We have more important 


| matters to attend to; but I wish to vindicate the 


i} 


| report of the committee. 


‘| In the first place, the Senator says there is no 


; 


| committee. 


| conflict such as that stated in the report of the 
The only point to his argument is 
| simply a misapprehension or misstatement of 
| facts. Without making an argument, I will read 
| the allegations made by the contestants and the 
sitting member, and simply submit to the Senate 
whether there is an issuable matter in it. The 





Its propensity for mischief has | 
been marked at every step of its progress, espe- | 
cially in the disorders which it originated and | 


trespassing upon important time; but I trust that | 


the character of the denunciations which were | 


me pleasure to go on to examine further into the | 


taken, by the opposite side upon this subject; but | 


erty, at this time, any longer to ask the attention | 
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contestants say, in the first portion of the protest 
that ‘ there was no joint convention of the two 
Houses of said General Assembly on said day.” 
The — member says, ‘he was elected to 
said office by a majority of all the members com- 
posing the Legislature of the State, they being 


then and for that purpose assembled in joint con- 
vention.” 


| 
| 
I take that to be an issue of fact. Both of them 


cannot be true. No ingenuity can distort both 
of them into the truth. One says there was no 
/ convention at all; the other says there was a con- 
| vention legally held. 

Mr. TRUMBULL. One says there was no 
convention of the Houses of the Legislature; the 
other says there was a convention of the mem- 
bers. hat is the difference. 


li i || Mr. TOOMBS. I hope the Senator will pardon 
poses, and in its attempt during the first session | 


me for not going into a small, sharp, special plead- 


| ing with anybody here. Ishallnotdoit. I think 
| it unbecoming the Judiciary Committee. I sa 


| I take it to be an issue of fact. One says—and 

| will read it again—** there was no joint conven- 

| tion of the two Houses of said General Assembly 

| on said day.’’ That is the allegation of the pro- 

| testants. The sitting member says that ** he was 
elected to said office by a majority of all the mem- 

| bers composing the Legislature of the State, they 


|| being then, and for that purpose, assembled in 


| 
| 


|| my vote. 








| 


| 


| can contest the election, qualification, or return of 


joint convention.”’ I think that is a certainty to 


;acommon intent. That is my understanding of 
it; but he goes on further, and says ‘‘ he was 
| elected whilst in such joint convention, by a ma- 
| jority of the legally qualified members of the 
Senate of the State, and of the legally qualified 
|members of the House of Representatives re- 
| spectively.” 
| If that is true,in my judgment he is entitled to 
| his seat, and whenever he makes it good he gets 
It is not denied on the other side. I 
;am not willing, like the Senator from Illinois, to 
| decide the case without evidence, or on the evi- 
| dence of one side. I want the truth before giving 
| judgment, and that is the reason we come to the 
| Senate for the means to obtain it. 
| The second allegation, the Senator says, is im- 
| material. The protestants say that ‘A minority 
| only of the legally sitting Senators of Indiana 
| posieneen in said election.’’ The sitting mem- 
| ber alleges that he was elected by a majority of 
the Senate and House of Representatives of In- 
diana. That is a fact, which I think a very im- 
portant one, and it ts a fact that can be known in 
this case only in pais. But the Senator says you 
must only goto the record. ladmit that nobody 


a Senator or Representative of Indiana but the 
two Houses respectively. That,is true; but 
though a member may have been legally elected, 

ualified, and returned, if he was not constitu- 
tionally inducted into office he is not a member, 
and it becomes important for this Senate to de- 
termine whether these persons, as members of 
the Senate, were legally inducted into office. If 
the three complained of here were not legally in- 
ducted, but were thrust in against the constitu- 
tion, as the claimant says, it will control my vote. 
I am arguing the Case made by the sitting mem- 
ber, because 1 do not know what the truth is. 
That is what I am seeking. But where issues 
are made, I am taking the only way to get at the 
truth, 

The fourth point of the sitting member is: 

‘* That in the organization of said State Senate, accord- 
| ing to the constitution, laws, and usage of the State, the 

Lieutenant Governor presides and superintends the admis- 
sion of members and the taking the required oaths of office. 
That upon this occasion, in violation of such constitution, 
laws, and usage, the said three members, who were with- 
| Out the expressly required credentials of election, the cer- 


| tificate of the proper and only returning officer, and whose 
seats were also known to be contested, and on grounds of 





~ooeuken 


|| fraud also known to be true, were, by a presiding officer, 


chosen for the purpose by the members of the Senate des- 
| ignated as Republicans, contrary to all law, and by naked 
wrong, directed, notwithstanding, to be sworn in, and for 

the clear purpose, illegal and fraudulent in fact, of defeating 
| an election of Senators of the United States.” 


Suppose now that a mob come here, and bring 
| up five men, and offer to swear them, and the 
| President says they shall not be sworn, ana they 
| put another man by the side of you, sir, and get 
a justice of the peace to swear them in, can you 
| not inquire whether they were properly inducted 
bee office? But go further, ayd take a case I 

notice in Illinois. A new apportionment bill was 
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ernor. He afterwards sends a message taking 
back his approval of the bill, and he vetoes it 
againgt their consent. If itis a 
only legal Legislature will be that which is elected 

under that law; and if a Senator be elected by the 

next Legislature of Ilinois, we may be compelled 

to determine which is the Legislature, and we 

must necessarily determine it. There may be two 
bodies claiming to be the Legislature. Each one | 
of them will have fair records and fair journals. | 
That is in the Senator’s own State. How can he 
ascertain which is the legal Legislature ? One of 
them will be illegal—both cannot be the right 
Legislature. They can say, “* Here is a fair jour- 
nal, and you cannot go outside of it.’’ I say it 
will then become your duty to know which is the | 
Legislature constituted according, to the laws of 
Iilinois, and who are the persons’ to whom’ the 
Constitution of the United States commits the 
trust of electing a Senator. 

I say, therefore, that this ia material fact. If 
they could thrust in three, they could thrust in 
all. If lawless power, as is here alleged, brought | 
in three, why could it not bring in thirty? If 
those persons were not legally inducted into office, | 
a@ majority of the Senate of Indiana voted for the 
sitting member; if they were legally inducted, a 
majority did not vote for him, ‘That is a fact so 
decisive on me as to carry my vote. 
know it. It will control my vote in conformity | 
to the speech I made here in favor of the right of 
the Senator from lowa [Mr. Haran] to his seat. | 
It is on record—it is in print. 

Again, sir, what is the reason that the Senator 

ives for his extraordinary activity in this case? 

hese law-abiding protestants stand smeared all | 
over with the guilt of having violated their duty 
to the constitution of their country, and they do | 
not come before me with the least claim to indul- | 
gence of any sort by their own showing. 
action of this Senate, by its paying proper atten- | 
tion to the important business before it, should 
not decide this question until after the term of 
that Legislature expires, and thereby secures to 
Indiana two Senators in a manner pointed out by 
the constitution, I shall be glad of it. T shall | 
rejoice it has so happened that the constitution | 
has made provision by which these lawless defiers | 
of the Constitution of the United States, and of 
their own State, shall be defeated in their iniqui- 
tous partisan schemes. I will not aid them in 
their Mabeeeniaing policy. They here declare to 
us, in this fifth resolution, that they ** have been 
deprived of their constitutional right to assist in | 


the legal election of the Senators in the Congress || 


of the United States by said illegal, revolutionary, 
and unauthorized elections.’’ They affecta sacred 
regard for law and order in the very act of tramp- 
ling law and duty under their feet—regular law 
and order men! They are men who would not | 


perform their duty; andevery member knows that || 


the charge contained in the resolution I have read 
is not true. 
their duty, because they did not want to perform 
it, and did not wish to have their State represented 
in the Sewate, that this difficulty has arisen. It | 
is a scheme by which their own State, which has | 
already been without one of its Senators for two | 


ears, may be without both for two years more. || 


will aid no such men. 
duty in this case as we did in the case of the Sen- | 
ator from Illinois himself, and the Senator from | 


Let us go on, and do our | 


lowa, and correct judgments on a calm review of 
the facts. Do not let us go on without all the | 
facts. 

The Senator from Illinois seems to argue this 
ease as though he were before a justice’s court. | 
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ood law, the || 


_of sixty years in providing that the 


I want to || 


If the || 


It is because they did not perform || 
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passed by the Legislature and signed by the Gov- || found that it had been the custom, in matters of 


contested election, to take testimony according to 

the order of each House, sometimes in one way, | 
sometimes in another; but the most usual and the 
best way was to allow it to be taken by the judi- 
cial officers of the different States where the trans- 
action occurred. I have followed the precedents 
ersons be- 


_ fore whom this testimony should be taken, should 


| 
be the supreme and cireuit judges of Indiana; | 
the persons in whose hands she. places the life, 
liberty, and property of every citizen within her | 
limits. Are not these safe hands? If not, it is 
her fault, not mine. Are they not honest hands? 
If not, it is her fault, not mine. This report fol- 
lows the usage of the Government. ‘There is no 
reason for this extraordinary effort to force the 


| Senate to a decision out of the usual order, with- 
| out the facts, and I will give it no countenance of 


a sort. 
Mr. WELLER. It must be obvious that we 


| cannot take the question on this resolution now. 


It is in the way of important public business. If 
the discussion be continued, some of those meas- 
ures which are indispensable to the existence of 
the Government, may be defeated. I, therefore, 


ee to the consideration of important pub- 
i 


c bysiness, move to lay the whole subject on the 

tablé. 

Mr. BRIGHT. I hope that will not be done. 

Mr. TRUMBULL. 
nays on that question. 
The yeas and nays were ordered. 
Mr. HALE. 3efore the vote is taken, I ask 
the indulgence of the Senate to put a single ques- 
tion, whether, if the subject be laid on th 


call for the yeas and 


ne table, 


| it can be taken up again at this session? 


Mr. WELLER. The Senator knows very 
well that if my motion be agreed to, the subject 
can be taken up again on the 4th or 5th of March, 
when the Senate convenes under the proclamation 
of the President. 

The question being taken by ne and nays, 
resulted—yeas 28, nays®3; as follows: 

YEAS—Messrs. Adams, Allen, Bayard, Benjamin, Biggs, 
Brown, Butler, Clay, Crittenden, Douglas, Fitzpatrick, 
Gwin, Hunter, Iverson, James, Johnson, Mason, Pearce, 
Pratt, Pugh, Reid, Rusk, Sebastian, Slidell, Stuart, Toombs, 
Toucey, and Weller—22. 

NAYS—Messrs. Bell of New Hampshire, Bright, Brod- 


head, Cass, Collamer, Dodge, Durkee, Fessenden, Fish, | 
Foot, Foster, Hale, Harlan, Jones of Lowa, Jones of Ten- 


nessee, Nourse, Seward, Sumner, Thomson of New Jer- 
sey, Trumbull, Wade, Wilson, and Wright—23. 


| So the resolution was ordered to lie on the 
| table. 
Mr. GASS presented the credentials of the Hon. 


Jesse D. Brieut, clected a Senator by the Legis- | 
| lature of Indiana, for six years from the 4th of | 


March, 1857; which were read and ordered to be 
filed. 


MESSAGE FROM THE HOUSE. 


by Mr. Curtom, their Clerk, announced that the 
| House of Representatives concur in the resolu- 
tion of the Senate for the suspension of the J6th 
and 17th joint rules of the two Houses for the 
residue of the session. 
The message also announced that the House 
had passed a bill (H. R. No. 300) for the relief 


‘|| of Joshua Knowles, Jr., and others, owners of 


the schooner Garnett, of Truro; which was read 


|| twice by its title, and referred to the Committee 


| on Commerce. 
INDIAN APPROPRIATION BILL. 


Mr. SEBASTIAN, from the committee of 
conference on the disagreeing votes of the two 


Even in such courts the rule in my State is that || Houses on the bill (H. R. No. 614) making appro- 


you may have a cqnunuance on the allegation of 
certain facts which may be material to the issue, 
and to obtain which you desire time, or you may 
go to trial at once =~ the facts being admitted 

y the otherside. 1 am ready to give my verdict 
now, if the Senator from Lilinois is authorized to 
admit the facts stated by the sitting Senator. If 
those facts be true, [am ready to decide; but Iam | 
not ready to decide without knowing whether | 
they are true or false. 

The Senagor objects that we have not selected | 
the proper persons to take testimony. Being spe- 
cially charged with this subject, by the commit- 
tee of which I am a member, it became my dut | 
to examine the precedents from 1789 to now. 


| 
stipulations wit 


priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
various Indian tribes for the 
year ending June 30, 1858, submitted a report 
recommending that the House of Representatives 
concur in the forty-fifth amendment of the Senate, 
with amendments as follows: after the word * In- 
| dians,’’ in line three of said amendment, insert, 
_“* for the Omahaagency, for the Kickapoo agency, 
and Kansas agency;’’ in line three, strike out the 
word ‘* Osage,’’ and insert in lieu thereof the 
word **Neosho.”” 
That the Senate recede from its thirty-fourth, 
forty-sixth, forty-seventh, and forty-ninth amend- 
ments to the said bill. 


| 
| 
| 
for the purpose of terminating this debate, and 
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A message from the House of Representatives, | 


j 
i 
| 





er 


March 2. 
‘That the House of Representatives do eonear 
in the twenty-first, twenty-second, thirty-six) 
forty-first, forty-second, forty-third, forty-fourth’ 
fort Sighth, fiftieth, and fifty-first amendment, 
of the Senate. 
The report was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatiy 
by Mr. Cuttom, their Clerk, enetentl that the 
Speaker had signed the following enrolled bills. 
which thereupon received the signature of the 
President pro tempore: - 

An act for the relief of Donn Piatt; and 

An act to authorize the issue of a register to the 
bark Ann Elizabeth. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. HUNTER. I move to postpone the prior 
orders, for the purpose of taking up the bill (H, 
R. No. 606) making appropriations for the legis. 
lative, executive, and judicial expenses of Goy- 
ernment for the year ending the 30th of J une, 
1858, which is the unfinished business. I desire 
only to say to the Senate that there are five appro. 
priation bills yet behind besides this. Unless 
we proceed at once to act upon them, I do not 





‘see how we shall get along. 


Mr.CRITTENDEN. I presume the bill which 
I have been so often attempting to get up is the 
business properly in order. If the Senate choose 
to lay that aside, I of course cannot help it. The 
appgppriation bills, however, are sure to pass, | 
never knew a session when they did not pass; 
and yet everything else is sacrificed to them, 
without any pressure of great stated necessity. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the bill, (H. R. No. 606,) the 
pending question being on concurring in the 
amendment, made as in Committee of the Whole, 
inserting a provision increasing the salary of the 
judge of the southern district of California to 
$4,500. 

Mr. FITZPATRICK. Iam in favor of increas. 
ing the compensation of that judge to a proper 
amount; but as this amendment has not been ree- 
ommended by the Judiciary Committee, I hope 
it will be withdrawn. 

Mr. HUNTER. Let us vote on it. 
notnnow be withdrawn. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 36; as follows: 

YEAS — Messrs. Bright, Dodge, Evans, Green, Gwin, 
Houston, Iverson, Jones of Lowa, Pratt, Rusk, Thomson 
of New Jersey, Weller, and Yulee—13. 

NAYS—Messrs. Adams, Allen, Bell of New Hampshire, 
Bell of Tennessee, Biggs, Bigler, Brodhead, Brown, Clay, 
Collamer, Douglas, Fessenden, Fitch, Fitzpatrick,, Foot, 
Foster, Geyer, Hale, Harlan, Hunter, James, Jones of Ten- 
nessee, Mason, Nourse, Pearce, Pugh, Reid, Seward, Sii- 
dell, Stuart, Thompson of Kentucky, Toombs, Trumbull, 
Wade, Wilson, and Wright—36. 

So the amendment was not concurred in. 


Mr. WELLER. I should like now to havea 
vote on the same proposition with a modification. 
I understand the Judiciary Committee are willing 
to increase the salary to $4,000. I hope the Senate 
will agree to that. 

The PRESIDENT pro tempore. That amend- 
ment is not now in order, and will not be in order 
until the amendments made as in Committee of 
the Whole shall have been disposed of. The 
next reserved amendment is that increasing the 
salary of the judge of the northern district of 
Illinois to $3,500. The question is on concurring 
in that amendment made as in Committee of the 
Whole. 

Mr. HUNTER. If we increase this judge’s 
salary, we shall have to increase others. 

Mr. SLIDELL called for the yeas and pags 
which were ordered; and being taken, resulted— 
yeas 32, nays 17; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bell of Ten- 
nessee, Bigier, Bright, Cass, Collamer, Dodge a 
Fessenden, Fish, Foot, Foster, Geyer, Green, Hale, Har- 
lan, Houston, James, Jones of Iowa, Mallory, Nourse, 
Pearce, Rusk, Seward, Stuart, Toombs. Trumbull, Wade, 
Weller, Wilson, Wright, and Yulee—22. 

NAYS—Messrs. Adams, Allen, Biggs, Brodhead; Brown, 
Clay, Evans, Fitzpatrick, Hunter, Iverson, Jones of Ten- 
nessee, Mason, — Reid, Sebastian, Slidell, and Thomp- 
son of Kentucky— 7. 

So the amendment was concurred in. 


The PRESIDENT pro tempore. The last re- 


It can- 


served amendment of those made by the Senate 
in Committee of the Whole is that giving the 
consent of Congress to the acceptance, by Thomas 
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